




CITY OF HOUSTON HOUSING & COMMUNITY DEVELOPMENT DEPARTMENT 

RECORD OF CONCURRENCE FOR APPROVAL 

Vendor #: P0 #: 
GrantCare DOC ID: 

N/A 

OnBae DOC ID 

Payee: 

Tetra Tech, Inc. 

Service Period: 
11/30/2018-2/22/2019 

ORIGINATOR! RELATIONSHIP MANAGER / 
Contact Info 

MayraBontempsx46115 

DATE COMPLETE PACKAGE 
SUBMITTED TO COH: 

ç( 

DATE ORIGINATED 

5/31/2019 

AMOUNT OF PAYMENT: 

$19,117.70 

SUBJECT: Review and approve CDBG DR Harvey Construction Management Procurement and MPM RFP review services. 

ROUTING 
SEQUENCE 

APPROVING AUTHORITY SIGNATURE DATE COMMENTS 

1.  Mayra Bontemps 
/ / 

2.  COH Finance DepartmentDirectoror 
Designee 

/ 
3.  

HCDD Director or Designee 
, 

/ / 

*If payment is submitted/ resubmitted over 
45 days and all travel requires Director's or 
Deputy Director Signature* 

4.  Andrea Smith 

5.  
HCDD Finance Accounts Payable 

6.  

7.  

wpdl7\alxroute.sht 



 

Yes 

 

No 

    

Project Manager Name: MayraiBontej's  
p 

7' ' 

Date: 5/31/2019 

Project Manager Signature: 

City of Houston Housing and Community Development 

Project Manager Certification of Service Contract Payment Requests 

Vendor: Tetra Tech, Inc. Vendor #: 
Date of Request: 5/31/2019 P0 #: 
Payment 
Amount: $19,117.70 

By signature below, I certify a full understanding of my accountability for having 
performed the following procedures and do not expect them to be validated again: 

• Confirmed that all invoices and service periods to be within the month to which the 
Payment Request applies. 

• Confirmed that all invoices and service periods are within (not more than) 45 days 
prior to the Payment Request submission date. 

• Removed all invoices or expenses for service periods that are stale dated and 
notified the Agency of the removal or will notify the Agency within the next 5 
business days. 

• Confirmed that all invoices are in compliance with 0MB Super Circular 2 CFR 200, if 
applicable. 

• Confirmed that all expenditures are eligible under the contract between COH HCD 
and the Agency including contract period, budget availability, expense type, non-
duplication of billing, appropriate proof of payment, advances have been liquidated if 
applicable, and all other contract requirements. 

• Confirm that all required documentation is included with this Payment Request. 

Is this the final draw request? (Alerts the Financial Services staff that the project should 
be closing in IDIS within the next 120 days): 

Check or circle the appropriate answer. 

0MB Super Circular: 
2 CFR 200 



CITY OF HOUSTON 

HOUSING AND COMMUNITY DEVELOPMENT DEPARTMENT 

FINANCIAL SERVICES SECTION 

Request for Payment 

Vendor: Mailing Address: Vendor Number: P0 Number: 

Tetra Tech, Inc. 2301 Lucien Way, Suite 120, Maitland, FL 32751 

Service Period Start Date: Service Period End Date: 
Date complete package 

. 
submitted to HCDD: 

Date invoice approved: 

11/30/2018 2/22/2019 c 13 ( 
INVOICE 

NUMBER 
DATE OF INVOICE PAYEE AND DESCRIPTION OF GOODS OR SERVICES AMOUNT OF INVOICE 

51426430 4/3/2019 Construction Management Procurement and MPM RFP Review Services 

Total invoice amount to be paid from CDBG DR funds 

$19,117.70 

$19,117.70 

We hereby 

use solely on 

PREPARED 

SIGNATURE 

FINANCIAL 

certify that the above-mentioned goods and servies have been received, that the quantity and price thereof have been verified and that they were for 

the project and contract shown. 

BY: Andrea Smith DATE: 5/31/2019 

PROJECTMANAGER,HCDD: 

OF VENDOR: 

SERVICES SECTION, HCDD: 

IL)J ) DATE: 5/31/2019 

DATE: 25
'7 

DATE: 



Smith, Andrea - HCD 

From: Bontemps, Mayra - HCD 
Sent: Friday, May 24, 2019 5:37 AM 
To: Smith, Andrea - HCD 
Cc: Eudy, Ellen - HCD; Desai, Krupa - HCD; Garcia, Rebecca - HCD; Luetel, Prakash - HCD; 

Owens, Mary - HCD 
Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Both the number of billing hours and the rate are approved. 

Thank you, 

Mayra Guevara Bontemps 
Assistant Director 

Disaster Recovery and Public Services 

City of Houston 

Housing and Community Development Dept. 

2100 Travis Street I 9th Floor I Houston TX 77002 

832.394.6115 (office) 
832.394.6200 (main) 

www.recovery. ho usto ntx.gov   

www. houstontx.gov/ho  using 

Follow us: Facebook Twitter  I Instagram  I YouTube 

www.recovery. houstontx.gov  

From: Smith, Andrea - HCD 

Sent: Thursday, May 23, 2019 2:40 PM 

To: Bontemps, Mayra - HCD <Mayra.Bontemps@houstontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov>; Desai, Krupa - HCD <Krupa.Desai@houstontx.gov>; Garcia, Rebecca - 

HCD <Rebecca.Garcia@houstontx.gov>; Luetel, Prakash - HCD <Prakash.Luetel@houstontx.gov>; Owens, Mary - HCD 

<Mary.Owens@houstontx.gov> 
Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Hi Mayra, 

Please provide a response for items 2c and 2d below. 

Thanks, 

Andrea Smith 

From: Smith, Andrea - HCD 
Sent: Wednesday, May 15, 2019 1:40 PM 
To: Bontemps, Mayra - HCD <Mayra.Bontempshoustontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov>; Desai, Krupa - HCD <Krupa.Desai@houstontx.gov>;  Garcia, Rebecca - 
HCD <Rebecca.Garciahoustontx.gov>; Luetel, Prakash - HCD <Prakash.Luetelhoustontx.gov>; Owens, Mary - HCD 
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<Mary.Owenshoustontx.gov> 

Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Hi Mayra, 

Thanks for sending deliverables. Please provide a response for items 2c and 2d below. 

Andrea Smith 

From: Bontemps, Mayra - HCD 

Sent: Wednesday, May 15, 2019 6:08 AM 

To: Smith, Andrea - HCD <Andrea.Smithhoustontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudyhoustontx.gov>; Desai, Krupa - HCD <Krupa.Desai@houstontx.gov>; Garcia, Rebecca - 

HCD <Rebecca.Garciahoustontx.gov>; Luetel, Prakash - HCD <Prakash.Luetelhoustontx.gov> 

Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order U-008-2017-HCD 

Andrea, 

Please see attached deliverables. 

Thank you, 

Mayra Guevara Bontemps 

Assistant Director 
Disaster Recovery and Public Services 

City of Houston 
Housing and Community Development Dept. 

2100 Travis Street I 9th Floor I Houston TX 77002 

832.394.6115 (office) 

832.394.6200 (main) 

www. recovery, ho usto ntx.gov   

www.houstontx.gov/housing  

Follow us: Facebook  I Twitter  I Instagram  I YouTube 

www. recoverv.houstontx.gov   

From: Smith, Andrea - HCD 

Sent: Monday, May 6, 2019 1:54 PM 
To: Bontemps, Mayra - HCD <Mayra.Bontemshoustontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov>; Desal, Krupa - HCD <Krupa.Desai@houstontx.gov>; Garcia, Rebecca - 

HCD <Rebecca.Garciahoustontx.gov>; Luetel, Prakash - HCD <Prakash.Luetel@ihoustontx.gov> 

Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Following up on requested items below. 

Thanks, 
Andrea Smith 
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From: Smith, Andrea - HCD 

Sent: Monday, April 29, 2019 10:19 AM 

To: Bontemps, Mayra - HCD <Mayra.Bontempshoustontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov>; Desai, Krupa - HCD <Krupa.Desai@houstontx.gov>; Garcia, Rebecca - 

HCD <Rebecca.Garciahoustontx.gov>; Luetel, Prakash - HCD <Prakash.Luetelhoustontx.gov> 

Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Hi Mayra, 

I reviewed the Tetra Tech contract, invoices, and support documents this weekend. My comments below with requests 

in red: 

1. Engagement Letter No. 11-007-2017-FIN, Amendment No.1, requires a memorandum summarizing findings and 

related concerns. This deliverable is required with the invoice. 
U. &*pc of Work 
Tk I R1P Review 
TErR TECH will b pwiib!e for naLugnent wd ctsiJ of tha ject litdineordinstion 
'thh ronm memhr. Primiy spu hili10 iihnh tackin of sowco bcJgct, schthlc arid 
nvoieiag. 

Activities Include; 
• R,sicw of t!octrtunt attadicd te cmniJs foiwarJcd by the City on Scpicmbct 25 2018 utd 

Oe{ebu , 2O1 to Tetra Teth team menThcrs, 
o CutTerIt drift otilte cra 
o hxii(ivo uminaiy 

Seorir 
RFP doeumenI ne vniIabIc fordownlv3dnt- 

, Dfl RA 
o (JLO Marvey Housing Cluide(into-- this d *JreenI contains p Urcnti:nt rquirezncttL eid 

other items that ioay impact the p curtunnT/contntci revicw fernail oi 1018/ 8) 
O Cost stimtto [sent in 9125118 cmti1J 
o Prio An ysit [sent in 9/2/Is em.ii[j 

• Prosidc ai asso ncnt of tho likely risk® rc1ted u kies such s rei butinit ni 
re*nrnandat!ons to mitigRtc Ihot risk(s) 

• ScJc'dule and conduct e 1indintnee1lng with GOIJ LGL and other applhnihk dupintintth Eu 
diseusft our obser lions ftcr telcase of the rnenortmdtim. 

> Dcvcrb!ct (hard CD and/ur Picetronic); 
• Memovnduin s nsathlng firdine end eloicd votoein. 

2. Engagement Letter No. T1-008-2017-HCD, Amendment No. 1: 

a) Task 1 requires an emailed analysis regarding the RFP/solicitation. Memorandum summarizing overall 

findings and related concerns. These deliverables are required with the invoice. 
1LScopeefWrk 
taik I (onstrudien M*n.rrnt t I uveient tc'birw -30 kottt Jonkut Corb1U L 14 10 
;bousl WarJy EIIan1 Legal IV OR Miebelk ZaluWsg. Ligit flI 5 hours Ernt Abboif, $,thJt 
Mailer Exprt 3 hou n Jidi 6int $vbJrd M*ttct EpezH 3 hot Asad Ktiau, Subjrd Mttcr 
Epcit; 2 hour, Doni Otaon, 1'teJW ziaer - Totil Not.lot*cccd o1Sl59O 
TRTRA TECI-t wiE be rtb5r fo nCntcit --isiht o(il'c fnjet, iudintli'n 
wth icarn in nbc Prirnuy rcp Lii1ias ineudc trckirg of rccaret, hudg.t. ctheáile iid 

iiri 

) ALviict TicIudc: 
• Rcvkw of tel kitatien to eiw C npli3noc with appLIcabLe federal tv*ilatioas 
• Rocwofentr eztpc>eii f dviserncnt to wi, inciudiag e ii on prcw. 

evaluiio scor, and awirLi t 8 di(trc4Tt uC4iur i3gc: tunis.. 
• tjVfl!W otdr.itt Con Aencnt tux Ilousvag(.nUnitizi x.d Rcpa i Scrviect. 
• Eciew tdis.ft I Lwicy 1krno'inc A tsze Prorerri 1 Lon-.eowir-ConxcIrw A-erP.ent. 
• an a.1 nrnt uftIv hkty zi 5n(4 rttcd to hjuc. c1u aa tctxi,iburr.emcnt r,<t 

- 1eiidatjons to mltr8ete  ihst iitk(). 
• &.br41u1e art c.ia&kcta flnditi liletlng with COIL 1tiI and other epplicatIc dcpsrrrncrts to 

our obsiknc afler rcIoao of th -.rtd n. 
1)trnbIe. (bard copy aodto: roIc) 
• Emfll ted rinn1y rô utln the RIP!coliction MnraiuJuxn nasrthi overall txHns and 

rotated 

b) Task 2 requires a summary analysis via email. This deliverable is required with the invoice. 
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Thk 2— MPM RcProurimtit tP Rsiw b hours Jordan Cotbitt, ft 3 
FJIard LsI fV OR MkkiIr ZItb*, Lqs1l1l I-hour rnic AhbQH, &ibjr M*Uor Eipr 
hour John Hurl, Subject MUcr Expr$ 'Ou1 Ma Xhn, SubJcI Miifter tprt 2 hor Dot 

(Thou1  L'roJtct M nzlgct- TofI o o-Fccd of S4,SIC, 

TETA TFCH will be fr gcnct 3td Qczight of ibo projec*. irt1i crclitia1k 

wilh rbj ioc:de tkorrc, bucie, l,c!uk n*1 
vokug, 

> cvitcs kiloto; 
• ..ciw oFoUoiiiono sue c I ino willi op Ibk fd.url ukftoii heiore beinR 

• COil LOL hM dvied i will çg eqJct rcview ftho 4irft Coaitoc or cthc7 pcO[t thi 
pro 1nt I ldgfto enIuaion. ckctitn, od uw*id aspc1 o(tli ro3ct. 

• Povhc ri ss imri ilie IUtc4, rick(s) ,rloLecl Lu ioz audi ilrnbiiicLori 

reomrnecd.iiinnj rtiIio thst rii(s) 

• Sth.cItle rd coi,*3uct r. fridio uiio wfth COil JAIL iii Il.z appJib1c dj atioenli o 

dius our oh vtooi itftc: :elc.sc ottlsc ueonidtiin. 
- Dclworzblci (artJ d/,r Ict.tivtit 

Pvi& s it7 sn1ybt ii eniull; COil fLu. M odviwd t will not nuetl u ftmirsl 
Mocwnudom 

c) Although invoice is within NTE value, Legal I and Legal IV hours billed exceed the amount approved in the 

task order. Please accept the overages for billing titles Legal I and Legal lll/IV (bolded items below). 

ir.j h 

Lt1r ?o. TT-L'0-2O1?-HtM 

No. I 

3k 2 Arwd o] tat tnvoi 

8illnTito Apprced ofhursTpprovd
of hou. Order Totai lHot2rs  8ilk'd Rati our8iJled 

III o IV 10 3 U 17.Z 30 

SM! 11 3 14 0 l0 $0.00 

nr 2 1 0 145 $0.00 

Wi1u4, SI5.i30.00 SI.546.(X) S2D.4600 j 61.3 519.117,70 

d) Legal I billing rate ($297) is not a rate listed in consultant's maximum hourly rates in exhibit B of the 

agreement (see below). Please provide a statement accepting $297 as the Legal I rate. 
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C*uMtj llonrty liat,y 

— LAQR 'YEARS O( EXPERIENCE I HOIRLY LABOR RATE 
P*cI cut PcipI.Ln-Chaqo • SO O' 

fl4 

PrQJ.tt t4.' 

Aii4Ir1 PrQjdct Mjnq 

rIflwC,nb 

ke54Ini1i 

SrAcoun 5puu s y S1Q V 

4 

SO' Ctcii.t Spo 

clIl 

b E1tTu1 * 

PACosIanr 1Q.y 

C Iirt R G- 0 yc,Is 

PACnu,Mti 

0-1 53000 

0-2 ycr; 

S14 

Tth I* ..- t Ptyd J'J i nt?a1 o d d 
__ ti, c'ti .•. cn wj yzyw .t Itc , t 

A?1* F by kE !Tf &'T4 Po * rut ycr c1i 
çt1'i r ri cct PCLI 

Once I receive the items requested, I'll route payment for approval. Please note the contract requires the Finance 

Director's approval of the payment. 

Thanks, 

Andrea Smith 

From: Bontemps, Mayra - HCD 

Sent: Tuesday, April 23, 2019 5:24 AM 

To: Desai, Krupa - HCD <Krupa.Desaihoustontx.gov>; Smith, Andrea - HCD <Andrea.Smithhoustontx.gov>; Garcia, 

Rebecca - HCD <Rebecca.Garciahoustontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov> 
Subject: RE: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Thank you Krupa. 

Andrea, please route as needed. 

Thank you, 

Mayra Guevara Bontemps 

Assistant Director 
Disaster Recovery and Public Services 
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City of Houston 

Housing and Community Development Dept. 
**We lve  moved - please note our new add ress!** 

2100 Travis Street I 9th Floor I Houston TX 77002 

832.394.6115 (office) 

832.394.6200 (main) 

www.houstontx.gov/housing  

Follow us: Facebook  I Twitter  I Instagram  I YouTube 

www. recovery.houstontx.gov  

From: Desal, Krupa - HCD 

Sent: Thursday, April 18, 2019 11:48 AM 

To: Bontemps, Mayra - HCD <Mayra.Bontempshoustontx.gov>; Smith, Andrea - HCD <Andrea.Smith@houstontx.gov>; 

Garcia, Rebecca - HCD <Rebecca.Garciahoustontx.gov> 

Cc: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov> 

Subject: FW: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Mayra, 

Can you or your team please review the Tetra Tech invoices attached to this email and submit for payment to Finance? 

Thanks, 

Krupa Desai 
Division Manager 
City of Houston 
Housing and Community Development Department 
E-mail: krupa. desai(ãhoustontx.qov 
Phone # 832-394-6148 

From: FIN Accounts Payable 

Sent: Thursday, April 18, 2019 8:01 AM 

To: Desai, Krupa - HCD <Krupa.Desaihoustontx.gov> 

Cc: Greene, Yolanda - FIN <Yolanda.Greenehoustontx.gov>; Leija, Lorena - FIN <Lorena.Leiiahoustontx.gov> 

Subject: FW: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Good Morning, 

The attached invoice belongs to your department. 

Best Regards, 

Perlina Hernandez 
City of Houston 
Finance Department 
Financial Reporting & Operations 
832-393-6029 
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PerIina.Hernandezhoustontx.gov  

From: Greene, Yolanda - FIN 

Sent: Wednesday, April 17, 2019 3:06 PM 

To: FIN Accounts Payable <finaccountspayablehoustontx.gov> 

Subject: FW: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Please remove from FIN log it belongs to HCD. The invoices have already been forwarded. 

From: Sanders, Meridith - FIN 

Sent: Thursday, April 4, 2019 11:53 AM 

To: Eudy, Ellen - HCD <Ellen.Eudy@houstontx.gov> 

Cc: Qasim, Bobby FIN <Bobbv.Qasim@houstontx.gov>; Greene, Yolanda - FIN <Yolanda.Greene@houstontx.gov>; 
Harris, Izine - FIN <lzine.Harrishoustontx.gov>; Aaron, Veda - FIN <Veda.Aaronhoustontx.gov>; Howard, Corine - FIN 
<Corine.Howard @houstontx.gov> 

Subject: FW: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Good Morning Ellen, 

We received the attached invoices for services performed by TetraTech under the HCD task order. Please let me know 

the appropriate person(s) at HCD to send any future invoices to. I appreciate your prompt attention to this matter as 

payment is due within a short time period. Please let me know if you have any questions. 

Warm Regards, 

JP, (4(3A 

R-L Avo-L& 

l'erji'vte- 

Cb.j of- Foivi, 

ti-WorS*-O'-Ftot,r 

F1a+o- i, rX 77002- 

(832) 3q3-q023 

P4  

From: Qasim, Bobby - FIN 

Sent: Wednesday, April 3, 2019 5:46 PM 
To: Sanders, Meridith - FIN <Meridith.Sandershoustontx.gov>; Harris, Izine - FIN <Izine.Harrishoustontx.gov> 

Subject: FW: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

Can you please make sure it gets to the right person. 
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From: Carrington, Greg - HAS 

Sent: Wednesday, April 03, 2019 3:17 PM 

To: Harris, Izine - FIN <lzine.Harris@houstontx.gov>; Qasim, Bobby - FIN <Bobby.Qasimhoustontx.gov> 

Subject: FW: Submittal of Tetra Tech invoice number 51426430 for Task Order 1T-008-2017-HCD 

From: Mutschler, Richard <Richard.Mutschler@tetratech.com> 

Sent: Wednesday, April 3, 2019 3:12 PM 

To: FIN Accounts Payable <finaccountspayablehoustontx.gov> 

Cc: Bun, John <John.Buri@tetratech.com>;  Hendrick, Christina <christina.hendrick@tetratech.com>; Moreno, Gloria 
FIN <Gloria.Moreno@houstontx.gov>; Rasheed, Arif- FIN <Arif.Rasheed@houstontx.gov>; Carrington, Greg - HAS 
<greg.carrington@houstontx.gov>; TDR.Billing <tdr.billing@tetratechinc.onmicrosoft.com> 

Subject: Submittal of Tetra Tech invoice number 51426430 for Task Order TT-008-2017-HCD 

[Message Came from Outside the City of Houston Mail System] 

Please accept the attached invoice number 51426430 for Tetra Tech services through February 22, 2019 on contract 

number 4600014152 task order TT-008-2017-HCD. Also attached is an excel version of the invoice. 

Let us know if there are any questions, 

Thank you, 

Richard Mutschler I Financial Manager 
Direct: 281.394.7745 I Main: 678.775.3080 
richard.mutschlertetratech.com   

Tetra Tech, Inc. 
1955 Evergreen Blvd., Building 200, Suite 300 I Duluth, GA 30096 I www.tetratech.com  

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. Any distribution or use of this 
communication by anyone other than the intended recipient is strictly prohibited and may be unlawful, If you are not the intended recipient, please notify 
the sender by replying to this message and then delete it from your system. 
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'•• f; 

Smith, Andrea - HCD 

From: Rhone, Tywana - HCD 

Sent: Thursday, May 30, 2019 2:57 PM 

To: Owens, Mary - HCD; Mok, Wilson - HCD 

Cc: Desai, Krupa - HCD; Smith, Andrea - HCD 

Subject: FW: Spending Authority Transfer 4600014152 

Attachments: Spending Authority Trans.460014152.PDF 

FYI 

From: Rhone, Tywana - HCD 

Sent: Thursday, May 30, 2019 2:48 PM 

To: Rasheed, Arif- FIN <Arif.Rasheed@houstontx.gov> 
Cc: Chagoya, Brenda - FIN <Brenda.Chagoya@houstontx.gov> 

Subject: Spending Authority Transfer 4600014152 

Importance: High 

Good Afternoon Arif, 

See attached. The Housing Department is requesting spending authority for the subject contract with Tetra 
Tech Inc. 

Thanks in advance for your assistance. 

5qwana 11 fwne 
Division Manager 
Procurement Services 
tvwana.rhone@ houstontx.gov   
2100 Travis Street I 9th Floor I Houston TX 77002 

832.394.6204 (office) 
www.houstontx.gov/housing  
Follow us: Facebook Twitter  I Instagram  I YouTube 
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Smith, Andrea - HCD 

From: Rhone, Tywana - HCD 
Sent: Thursday, May 30, 2019 3:39 PM 
To: Owens, Mary-HCD 
Cc: Smith, Andrea - HCD; Desai, Krupa - HCD; Mok, Wilson - HCD 
Subject: FW: Spending Authority Transfer 4600014152 

Importance: High 

FYI below, Where is the Procurement Request? 

Tywana 

From: Chagoya, Brenda - FIN 

Sent: Thursday, May 30, 2019 3:33 PM 

To: Rhone, Tywana - HCD <Tywana.Rhone@houstontx.gov> 

Cc: Gambrel!, Candice - FIN <Candice.Gambrell@houstontx.gov>; Adams, Jerry - FIN <Jerry.Adams@houstontx.gov> 

Subject: RE: Spending Authority Transfer 4600014152 

Tywa na, 

Please note that the transfer has been completed. Also, in the near future, please insure that you provide ample time to 
process request. 

Brenda 

From: Rhone, Tywana - HCD 

Sent: Thursday, May 30, 2019 3:24 PM 

To: Chagoya, Brenda - FIN <Brenda.Chagoya@houstontx.gov> 
Subject: FW: Spending Authority Transfer 4600014152 
Importance: High 

Good Afternoon Brenda, 

This is a rush item that was brought to me today, can you please process this request at your earliest convenience as the 
payment is due immediately. 

Thank you in advance for your assistance. 

Tywana 

From: Rasheed, Arif - FIN 

Sent: Thursday, May 30, 2019 3:11 PM 
To: Rhone, Tywana - HCD <Tywana.Rhonehoustontx.gov> 

Cc: Chagoya, Brenda - FIN <Brenda.Chagoyahoustontx.gov> 

Subject: Re: Spending Authority Transfer 4600014152 

Please see attached. 
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ENGAGEMENT LETTER 

TO AGREEMENT FOR PROFESSIONAL SERVICES 
FOR DISASTER RECOVERY AN!) CONSULTING SERVICES 

Between 
THE CITY OF HOUSTON, TEXAS 

AND 
TETRA TECH, INC. 

(Contract Number 4600014152) 

Date: January 4, 2019 

Engagement Letter No. TT-008-2017-HCD, Amendment No. 1, Construction Management 
Procurement and MPM RIP Review Services 

This Engagement Lettem' (EL Number TT-008-20l7) is entered between the City of Houston, 
Texas ("City") and Tetra Tech, Inc. ("Contractor") as provided in the Contract for Professional 
Services for Disaster Recovery and Consulting Services (the hIContractr)  between the Parties, 
effective August 23, 2017. 

1. The teims and conditions of the Agreement are incorporated into this Engagement Letter as 
though set forth herein in their entirety, except as expressly modified by this Engagement 
Letter, including any revisions and amendments by the Parties in the attached "Attachment I - 
Scope of Task Order" attached hereto and incorporated herein for all purposes. Unless 
expressly provided herein, the Task Order or any attachments, exhibits or additional documents 
are not intended to and shall not change, add, delete, or modif' terms in the Agreement. 

2, Scope of Services, Contractor shall provide all labor, material, and supervision necessamy to 
perform the Task Order described in the attached "Attachment 1" excluding specialized 
equipment. 

3. The City hereby assigns to Contractor the Tasks as described in the attached "Attachment I". 
Compensation the City shall pay and other financial terms are specified in Attachment 1, which 
is indorporated herein for all purposes, upon the same terms and conditions, subject to 
allocation of fhnding by the City in accordance with the terms of Agreement, including but not 
limited to Exhibit A-I. 

4. Task Order Instructions are set out in "Attachment 2". 

5. The termination provisions of this Engagement Letter shall be in accordance with the 
termination sections of Section V of the Agreement. 

Please signii' your acceptance of this engagement and your agreement to this Engagement Letter by 
Signing below where indicated. 
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TETRA TCII, INC. CITY OF HOUSTON 

Sigilature ature 

Name: Jonathan Burgiel 

Title: Business Unit president  

Name: Tantri Emo 

Title: Finance Director 

Date:  Date: March 28)  2019 



"Attachment" 1 

SCOPE OF TASK ORDER 

Provide description of Scope of work, Deliverables, personnel assigned, fees paid for this Task 
Order. 

See Attachment "A" 

Finance Department Director Initials: (fr  
Housing and Community Development 
Department Director (or Designee) Initials /  

Contractor Initials: 
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Date:  

Date:  

Date:  03/28/2019  



"Attachment 2" 

TASK ORDER INSTRUCTIONS 

Steps: 

1. Finance Department's Project Administrator completes general information on Task 
Order Form, which includes: 

a. City Department Name 
b, Task Order Description 
c. Contract No. 
d. Purchase Order No. 
e. Project or Task Start and End Dates 
f. Task Order Cost and applicable hourly fee 

2. Task Order Approval Form is sent to Contractor. 

3. Contractor provides detailed proposal to Finance Director including tasks to be 
performed, deliverables, personnel to be assigned, schedule for performance of services, 
price proposal. 

4. Contractor completes the Task Order Approval Form: 

a. Project Start and End Dates 
b. Estimated Task Order Cost and corresponding hourly fees, as set out in Exhibit A-

I of the Agreement. 
c. Scope of Services 
d. Personnel Assigned and number of hours worked 

5. Contractor signs Task Order and returns it with a proposal to Finance Director. 

6. Finance Department reviews and accepts or rejects proposal 

7. If the proposal is accepted, the Finance Director or his representative provides a copy of 
the accepted Task Order to the Contractor to commence Task 

8. City will make payment to Contractor upon completion of the project or task, or based on 
the milestones agreed to by both parties and accepted by the Finance Director or designee 

4 



IL- 
han. Burgiel 8/2019 

PROFESSIONAL SERVICES 
FOR DISASTER COST RECOVERY AND CONSULTING SERVICES 

TASK ORDER APPROVAL FORM 

City Department Name: FINANCE  

Task Oider Description: 

Construction Management Procurement and MPM RFP Review Services 

Contract No: 4600014152 P0 No.:  Task Order No. TT-008-2017-HCD ('Amend-i) 

Project Start Date: December 7.2018 Estimated Project End Date: Februaiy 28, 2019 

Funding: 2409/3200030002/520114  

Estimated Cost for TT-008-2017-HCD (include hourly fees): Total (MAXIMUM) Fee $20,436.00 

Scope of Services: (attach details, as necessary) 

See Attachment 

TeEm Tech shall not commence work until Eltis task order kfrdly executed. 

Gloria Moreno4 JI 
I 

City Project Mataer Date  ntracto?s Represeilfative Date 

Task Proposal accepted by: 

The purpose of the Task Order is to further speci' project details covered under the original 
Scope of services approved by the Finance Director of the City of Houston. Such details may include, but 
are not limited to, deliverables, personnel assigned, hourly fees, costs, and Tasks to be performed by 
Contractor. 
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ATTACHMENT 'A'  
Task Order# TT-008-2017-HCD 

Scope of Services - Construction Management Procurement and MPM RFP Review Services 

I. Introduction 
The City of Houston (COB) Legal Department (LGL) has requested through the Finance Department 
(FIN) that the Tetra Tech team review the Construction Management procurement including the 
associated RFP and draft contract, and the MPM "re-procurement" RIP prior to finalization by City 
Council. 

IL Scope of Work 
Task 1 — Construction Management Procurement Review - 30 hours Jordan Corbitt, Legal I; 10 
houis Wendy Ellaid, Legal IV OR Michelle Zaltsberg, Legal HI; 5 hours Ernie Abbott, Subject 
Matter Expert; 3 hours John Bun, Subject Matter Expert; 3 hours Mad Khan, Subject Matter 
Expert; 2 hours Donn Olson, Project Manager - Total Not-to-Exceed of $15,890 
TETRA TECH will be responsible for management and oversight of the project, including coordination 
with team members. Primary responsibilities include tracking of resources, budget, schedule and 
invoicing. 
> Activities Include: 

• Review of solicitation to ensure compliance with applicable federal regulations. 
• Review of entire procurement process from advertisement to award, including evaluation process, 

evaluation & scoring, and award to 8 different construction manager firms. 
• Review of draft Contract/Agreement for Housing Construction and Repair Services. 
• Review of draft Harvey Homeowner Assistance Program Homeowner-Contractor Agreement. 
• Provide an assessment of the likely risk(s) related to issues such as reimbursement and 

recommendations to mitigate that risk(s). 
• Schedule and conduct a finding meeting with COB LGL and other applicable departments to 

discuss our observations after release of the memorandum. 
> Deliverables (hard copy and/or Electronic): 

• Emailed analysis regarding the RFP/solicitation, Memorandim summarizing overall fmdings and 
related concerns, 

Task 2— MPM Re-Procurement RFP Review - 8 houis Jordan Corbitt, Legal I; 3 hours Wendy 
Ellard, Legal IV OR Michelle ZaUsberg, Legal UI; 1-hour Ernie Abbott, Subject Matter Expert; 1-
hour John Burl, Subject Matter Expert; 1-hour Asad Kban, Subject Matter Expert; 2 hours bonn 
Olson, Project Manager- Total Not-to-Exceed of $4,546. 
TETRA TECH will be responsible for management and oversight of the project, including coordination 
with team members. Primary responsibilities include tracking of resources, budget, schedule and 
invoicing. 
> Activities Include: 

e Review of solicitation to ensure compliance with applicable federal regulations before being 
advertised. 

• COH LUL has advised it will not request review of the draft Contract or other aspects of the 
procurement including the evaluation, selection, and award aspects of this project. 

• Provide an assessment of the likely risk(s) related to issues such as reimbursement and 
recommendations to mitigate that tsk(s). 

A-i 



• Schedule and conduct a finding meeting with COR LGL and other applicable departments to 
discuss our observations after release of the memorandum, 

> Deliverables (hard copy and/or Electronic): 
• Provide summary analysis via email; CON LOL has advised it will not request a formal 

Memorandum. 

ILL Project Assumptions 

The scope of services and project costs shown above were developed with the following assumptions and 
exclusions: 

Project Sponsor. The City will assign a primary point of contact to serve as project sponsor to 
address administrative and functional issues. 
Access to Materials, Documentation pertinent to the execution of this project should be made 
available to Baker Donelson for review in electronic format immediately upon request. 
Access to Key Personnel. Availability of City key personnel is critical to obtaining the information 
required for the overall success of this project. Information presented by key personnel will be 
accepted as factual and no confirmation will be made. 

• Project Term: Tetra Tech anticipates a period of performance of approximately two (2) weeks from 
the date of execution of this Task Order to deliver the initial Memorandum regarding the Construction 
Management RFP and emaited analysis regarding the MPM Re-procurement. The timefiame 
required to complete the full procurement review regarding the Construction Management RFP 
(including evaluation, selection, etc.) will depend on timing of the City's conduct of the evaluation 
and provision of the necessary associated documents. 
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Billing Title Hours Rate 

Legal Counsel IV 17.20 $ 350.00 

Legal Counsel I 44.10 $ 297.00 

Grand Total 61.30 

Amount  

$ 6,020.00 

$ 13,097.70 

$ 19,117.70 

Net Contract Summary 

Previously Billed $ 

Current Billing $ 19,117.70 

Total Billed to Date $ 19,117.70 

Contract Balance Remaining $ 1,318.30 

$ 20,436.00 Amount 

(m) 
Tetra Tech, Inc. 

2301 Lucien Way 

Ste. 110, 120 

Maitland, FL 32751 

(321) 441-8500 

INVOICE NUMBER: 51426430 

Bill To: Finance Department INVOICE DATE: 4/3/2019 

ATTN: Financial Reporting Operations FEDERAL TAX ID#: 95-4148514 

611 Walker, Ste. 1010 BILLING PERIOD TO: 2/22/2019 

Houston, TX 77002 

PROFESSIONAL SERVICES: City of Houston, Texas, Contract Number 4600014152, dated February 15, 2017 

Construction Management Procurement and MPM RFP Review Services 

Task Order No. TT-008-2017-HCD 

TOTAL AMOUNT DUE THIS INVOICE: $ 19,117.70 

REMIT PAYMENT TO: 

Wells Fargo Bank 

ROUTING TRANSIT #121000248 

TETRA TECH ACCOUNT #41331 -60325 

OR 
Tetra Tech Inc. 

P0 BOX 911642 

DENVER, CO 80291-1642 

To ensure accurate posting, please note the invoice number on your check. Interest will be charged on all past-due amounts per contract terms and conditions. 



Tetra Tech, Inc. 

2301 Lucien Way INVOICE NUMBER: 51426430 

Ste. 110, 120 INVOICE DATE: 4/3/2019 

Maitlarid, FL 32751 FEDERAL TAX ID#: 95-4148514 

(321) 441-8500 BILLING PERIOD TO: 2/22/2019 

Billing Title Emp Name Hours Rate Amount 

Legal Counsel IV Huff Ellard, Wendy 17.20 $350.00 $6,020.00 

Legal Counsel IV Total 17.20 $6,020.00 

Legal Counsel I Corbitt, Jordan 44.10 $297.00 $13,097.70 

Legal Counsel I Total 44.10 $13,097.70 

Grand Total 61.30 $19,117.70 



(m  
Tetra Tech, Inc. 

2301 Lucien Way INVOICE NUMBER: 51426430 

Ste. 110, 120 INVOICE DATE: 4/3/2019 

Maitland, FL 32751 FEDERAL TAX lD#: 95-4148514 

(321) 441-8500 BILLING PERIOD TO: 2/22/2019 

Proiect Number 

10550066 

105S0066 

105S0066 

105S0066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

105S0066 

105S0066 

105S0066 

10550066 

105S0066 

10550066 

105S0066 

10550066 

10550066 

105S0066 

105S0066 

105S0066 

105S0066 

Item Date Task No. Billing Title Employee Name Hours Bill Rate Bill Amount 

3-Dec-18 2000 Legal Counsel I Corbitt, Jordan 4.00 $297.00 $1,188.00 

8-Dec-18 1000 Legal Counsel I Corbitt, Jordan 1.10 $297.00 $326.70 

12-Dec-18 1000 Legal Counsel I Corbitt, Jordan 1.00 $297.00 $297.00 

13-Dec-18 1000 Legal Counsel I Corbitt, Jordan 3.30 $297.00 $980.10 

18-Dec-18 2000 Legal Counsel I Corbitt, Jordan 4.10 $297.00 $1,217.70 

19-Dec-18 2000 Legal Counsel I Corbitt, Jordan 0.50 $297.00 $148.50 

27-Dec-18 1000 Legal Counsel I Corbitt, Jordan 1.10 $297.00 $326.70 

27-Dec-18 2000 Legal Counsel I Corbitt, Jordan 1.00 $297.00 $297.00 

5-Jan-19 1000 Legal Counsel I Corbitt, Jordan 1.10 $297.00 $326.70 

6-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.50 $297.00 $148.50 

7-Jan-19 1000 Legal Counsel I Corbitt, Jordan 5.30 $297.00 $1,574.10 

8-Jan-19 1000 Legal Counsel I Corbitt, Jordan 2.60 $297.00 $772.20 

14-Jan-19 1000 Legal Counsel I Corbitt, Jordan 4.10 $297.00 $1,217.70 

15-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.20 $297.00 $59.40 

16-Jan-19 1000 Legal Counsel I Corbitt, Jordan 2.40 $297.00 $712.80 

17-Jan-19 1000 Legal Counsel I Corbitt, Jordan 1.00 $297.00 $297.00 

18-Jan-19 1000 Legal Counsel I Corbitt, Jordan 2.50 $297.00 $742.50 

22-Jan-19 1000 Legal Counsel I Corbitt, Jordan 3.10 $297.00 $920.70 

23-Jan-19 1000 Legal Counsel I Corbitt, Jordan 1.40 $297.00 $415.80 

24-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.60 $297.00 $178.20 

29-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.50 $297.00 $148.50 

30-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.90 $297.00 $267.30 

18-Feb-19 2000 Legal Counsel I Corbitt, Jordan 0.40 $297.00 $118.80 

19-Feb-19 2000 Legal Counsel I Corbitt, Jordan 0.90 $297.00 $267.30 

21-Feb-19 2000 Legal Counsel I Corbitt, Jordan 0.50 $297.00 $148.50 

19-Nov-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.50 $350.00 $175.00 

13-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.20 $350.00 $70.00 

18-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.10 $350.00 $35.00 

19-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 2.80 $350.00 $980.00 

20-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.10 $350.00 $35.00 

27-Dec-18 1000 Legal Counsel IV Huff Ellard, Wendy 0.20 $350.00 $70.00 

27-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.40 $350.00 $140.00 

28-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.10 $350.00 $35.00 

3-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.20 $350.00 $70.00 

3-Jan-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.30 $350.00 $105.00 

4-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 $350.00 $105.00 

5-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.10 $350.00 $35.00 

6-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 3.20 $350.00 $1,120.00 

7-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 $350.00 $105.00 

8-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.60 $350.00 $210.00 

10-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.70 $350.00 $245.00 

11-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 $350.00 $105.00 

14-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 1.40 $350.00 $490.00 

16-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.90 $350.00 $315.00 

25-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 $350.00 $105.00 

29-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 1.80 $350.00 $630.00 
30-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.90 $350.00 $315.00 

19-Feb-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.60 $350.00 $210.00 

19-Feb-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.60 $350.00 $210.00 

21-Feb-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.30 $350.00 $105.00 

61.30 $19,117.70 



INVOICE NUMBER: 51426430 

INVOICE DATE: 4/3/2019 

FEDERAL TAX 10Th 95-4148514 
BILLING PERIOD TO: 2/22/2019 

1; TETRA TECH 

. •.:.... •.i . .• . . •.• 

3-Dec-18 2000 Legal Counsel I Corbitt, Jordan 4.00 

Briefing with Carolyn Hanahan regarding second MPM solicitation and obtaining 

documentation (.2); Call with Wendy Ellard regarding upcoming MPM Procurement 

conference (.2); Prepare for and attend Conference call with Houston Legal, 

Finance, HCD, and SPD regarding new MPM solicitation (1.8); Review and analyze 

MPM Procurement documentation in order to advise of federal reimbursement 

risks and provide analysis regarding same (1.8) 

8-Dec-18 1000 Legal Counsel I Corbitt, Jordan 1.10 

Begin review of Construction Manager Contract and homeowner contract in order 

to advise regarding compliance with FEMA regulations (1.1) 

12-Dec-18 1000 Legal Counsel I . Corbitt, Jordan 1.00 

Receive and review correspondence from Christina Hendrick regarding notice to 

proceed with new task order and forward to Wendy Ellard (.1); Continue review of 

construction manager documentation to ensure compliance with applicable federal 

regulations (.9) 

13-Dec-18 1000 Legal Counsel I Corbitt, Jordan 3.30 

Review and analyze recent CDBG-DR guidance regarding maintaining adequate 

documentation to comply with federal regulations and review and analyze 

construction documents related to procurement in order to reconcile any potential 

missing documentation(3.3) 

18-Dec-18 2000 Legal Counsel I Corbitt, Jordan 4.10 

Conference call with Deidra Penny regarding MPM solicitation and whether 

additional details regarding scope of work should be added to procurement (.2); 

Draft correspondence to Deidra Penny regarding MPM sample contract (.1); Review 

and analyze MPM solicitation, HCDD organizational chart, Task Order examples, and 

other pertinent procurement documentation and draft analysis regarding same 

(3.8) 

19-Dec-18 2000 Legal Counsel I Corbitt, Jordan 0.50 

Confer with Wendy Ellard regarding prohibition of set-asides for MWBE5 in order to 

advise regarding reconciliation between FEMA's MWBE affirmative steps and City's 

MWBE program (.3); Submit analysis regarding MPM Procurement solicitation to 

City personnel (.2) 

27-Dec-18 1000 Legal Counsel I Corbitt, Jordan 1.10 

Continue to review construction contract and homeowner contract in order to draft 

analysis regarding same (1.1) 

27-Dec-18 2000 Legal Counsel I Corbitt, Jordan 1.00 

Review and analyze updated MPM procurement and draft analysis regarding 

additional potential issues identified (1.0) 

5-Jan-19 1000 Legal Counsel I Corbitt, Jordan 1.10 

Review and analyze Construction Manager Contract and Homeowner Contract and 

draft analysis regarding same; submit to Wendy Ellard for review (1.1) 

6-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.50 

Revise Construction Contract analysis and submit analysis correspondence to City 

Legal personnel (.5) 



INVOICE NUMBER: 51426430 

INVOICE DATE: 4/3/2019 

FEDERAL TAX ID#: 95-4148514 

BILLING PERIOD TO: 2/22/2019 
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7-Jan-19 1000 Legal Counsel I Corbitt, Jordan 5.30 

Review and analyze entire solicitation file for Construction Manager Procurement, 

including solicitation documentation, bid proposals from eight of the eleven 

shortlisted firms, and other pertinent documentation in order to draft 

memorandum regarding same (3.5); Briefings with Yvette Smith regarding necessary 

documentation to facilitate review, including City's cost analysis, independent cost 

estimate, evaluation documents, and other pertinent documentation (.9); Review 

and analyze applicability of Davis-Bacon and Copeland Anti-Kickback provisions to 

construction manager procurement and draft analysis regarding same (.9) 

8-Jan-19 1000 Legal Counsel I Corbitt, Jordan 2.60 

Receive and review correspondence from Deidra Penny regarding citation for 

applicability of Davis-Bacon act to housing contract and respond to same (.3); 

Receive and review correspondence from Asad Khan regarding status of housing 

procurement review and respond to same (.1); Review and analyze City revisions to 

breach of contract language in construction manager contract and provide analysis 

regarding same (.9); Review and analyze Citys MWBE outreach efforts and begin 

drafting analysis regarding same (1.3) 

14-Jan-19 1000 Legal Counsel I Corbitt, Jordan 4.10 

Draft correspondence to Yvette Smith regarding necessary documentation for 

evaluation process and briefing with Yvette Smith regarding same (.5); Review and 

analyze City's composite pricing summary and spreadsheet in order to determine 

whether pricing strategy complied with applicable federal regulations (.4); Briefing 

with Wendy Ellard regarding the use of RFQ for mixed solicitation with A/E services 

and non-A/E services (.4); Prepare first draft of Compliance Memorandum and 

revise accordingly based on review by Wendy Ellard (1.8) 

15-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.20 

Briefing with Yvette Smith regarding necessary documentation to substantiate 

evaluation procedure and selection (.2) 

16-Jan-19 1000 Legal Counsel I Corbitt, Jordan 2.40 

Draft analysis to Yvette Smith and Houston Legal regarding documentation 

necessary for determining proper procurement method (.5); Draft analysis to Deidra 

Penny regarding potential procurement pitfalls and issues that may arise if 

documentation is not maintained regarding procurement type (.6); Revise 

Procurement Compliance Memorandum and add sections regarding pricing, the 

City's price reasonableness determination, and procurement choice (.9); Participate 

in call regarding procurement type chosen for A/E services (4) 

17-Jan-19 1000 Legal Counsel I Corbitt, Jordan 1.00 

Receive and review correspondence from Yvette Smith regarding City of Houston 

RCA and Ordinance regarding CM procurement and review attachments regarding 

same and respond to same (.5); Revise Procurement Memorandum to include 

sections based on COH Procurement and Evaluation methods (.5) 
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18-Jan-19 1000 Legal Counsel I Corbitt, Jordan 2.50 

Composed correspondence to Deidra Penny (City of Houston Legal Department), 

Martin Buzak (City of Houston Legal Department), Asad Khan (Tetra Tech Inc.), John 

Burl (Tetra Tech Inc.): RE: Homebuilder Composite Pricing Sheet and City's method 

of ensuring contractor pricing is reasonable (.3); Draft correspondence to Deidra 

Penny and Martin Buzak regarding upcoming call regarding composite pricing sheet 

and summarizing current findings for CM Procurement Memo (.2); Prepare for and 

attend Conference Call with Martin Buzak, SPD, and HCDD regarding elements for 

cost-plus-percentage-of-cost contracts, specifically discussing how including a 

markup amount into a unit price would not be prohibited so long as profits do not 

rise if costs rise (.7); Drafted bullet point summary highlighting findings based on 

documentation as received by the City for Construction Manager Compliance 

Memorandum and submitted to Houston Legal (1.3) 

22-Jan-19 1000 Legal Counsel I Corbitt, Jordan 3.10 

Receive and review updated procurement and evaluation documents from Yvette 

Smith and incorporate findings into Procurement Compliance Memorandum (1.2); 

Receive and review correspondence from Carolyn Hanahan regarding missing 

evaluation documentation and respond to same (.2); Incorporate into memorandum 

City's normal evaluation policy and process as it relates to individual score cards and 

consensus meetings (1.7) 

23-Jan-19 1000 Legal Counsel I Corbitt, Jordan 1.40 

Finalize first draft of Procurement Memorandum and submit to Wendy Ellard for 

review 

24-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.60 

Revise Compliance Memorandum based on information from Executive Summary 

and submit to Wendy Ellard for review 

29-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.50 

Conference call with Wendy Ellard discussing City's evaluation and procurement 

process in order to update Memorandum regarding same (.2); Briefing with Yvette 

Smith regarding Procurement Compliance Memorandum and findings (.3) 

30-Jan-19 1000 Legal Counsel I Corbitt, Jordan 0.90 

Draft updated Compliance Memorandum including section on cost-plus-percentage-

of-cost contracting and send to Wendy Ellard for review 

18-Feb-19 2000 Legal Counsel I Corbitt, Jordan 0.40 

Receive and review correspondence from Bridget Cormier and Carolyn Hanahan 

regarding full and open competition and respond to same (.4) 

19-Feb-19 2000 Legal Counsel I Corbitt, Jordan 0.90 

Conference call with Wendy Ellard and John Bun regarding MPM re-solicitation (.5); 

Briefing with Deidra Penny and Martin Buzak regarding MPM re-procurement (.4) 

21-Feb-19 2000 Legal Counsel I Corbitt, Jordan 0.50 

Participate in conference call with Tetra Tech, Houston Finance, and Houston Legal 

regarding full and open competition for MPM procurement (.3); Draft 

correspondence to Deidra Penny regarding guidance on full and open competition 

(.2) 

19-Nov-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.50 

Review inquiry from Deidra Penny re possible conflicts concern with follow-up MPM 

re-procurement; respond to Penny 
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13-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.20 

Call with Jordan Corbitt re updated documents for review of MPM solicitation and 

Construction Management procurement; correspond with Corbitt and Christina 

Hendrick re status; confirm deliverable and updated procurement schedule 

18-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.10 

Review status update re MPM procurement as received from Deidra Penny; 

correspond with Jordan Corbitt on review, send additional focus points 

19-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 2.80 

Work to review draft MPM solicitation, insert comments including 

recommendations to adjust evaluation process, confirm HUD CDBG-DR guidance 

regarding MWBE requirements, revise accordingly, send edits to Jordan Corbitt; 

review draft summary analysis, work with Corbitt to complete; call with Corbitt on 

status and confirmation of handling of recommendations 

20-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.10 

Review additional correspondence between City Legal and HCDD re information to 

attach to MPM RFP and further revisions to ensure transparency; correspond with 

Jordan Corbitt on status 

27-Dec-18 1000 Legal Counsel IV Huff Ellard, Wendy 0.20 

Call with Jordan Corbitt re anticipated timeline for Construction Management work 

related to HCDD projects, discuss documents received to-date with Corbitt; prepare 

and send status report to Christina Hendrick 

27-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.40 

Review Deidra Penny summary of outstanding items for MPM procurement and 

revised/clean REP; confirm revised schedule for issuance; correspond with Jordan 

Corbitt on completion of final review; review outstanding points as noted and 

responses of Mayra Bontemps (HCDD) 

28-Dec-18 2000 Legal Counsel IV Huff Ellard, Wendy 0.10 

Review final points re MPM solicitation including clarifying comments re scope of 

work required for call center 

3-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.20 

Call with Jordan Corbitt re status of Construction Management procurement review, 

discuss revised City timeline and possible issues; prepare and send status update to 

Christina Hendrick (no charge) 

3-Jan-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.30 

Review multiple emails from City Legal, HCDD, and Finance re attachments for MPM 

solicitation; prepare and send status update to Christina Hendrick (no charge) 

4-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 

Review updates from Deidra Penny re Construction Management solicitation 

schedule, correspond with Jordan Corbitt on plan for review; review update from 

Penny and Martin Buzak, confirm schedule with Corbitt 

5-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.10 

Receipt and review of Jordan Corbitt's summary comments redraft Construction 

Manager Contract and Homeowner Contract 

6-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 3.20 

Work to review draft Construction Manager Contract and Homeowner Contract for 

HCDD; insert suggested edits and comments; review and respond to comments 

from Jordan Corbitt; work with Corbitt to finalize and send analysis to City 
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7-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 

Review inquiry from Deidra Penny re applicability of Davis Bacon Act requirements 

to work covered under Construction Management Contract; work with Jordan 

Corbitt to confirm method to determine trigger (8 homes per contract), review 

Corbitt research, confirm correct application 

8-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.60 

Receipt of Martin Buzaks request to review City revision to recoupment provisions 

of Construction Management Contract per comments submitted; correspond with 

Jordan Corbitt re allowability of language, review suggested revision from Corbitt, 

send further revision to language; review Deidra penny request for update, confirm 

response; correspond with Corbitt re status of documentation for procurement 

review, confirm SPD status and advisement of Penny re timeline 

10-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.70 

Correspond with Jordan Corbitt re review of procurement documents for 

Construction Management contract, review update on pending documents from 

SPD; prepare and send weekly status report; review inquiry from Martin Buzak re 

specific questions of applicability of Davis Bacon Act requirements, review draft 

response from Corbitt, send revisions/clarifications, review and confirm final 

transmittal to City 

11-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 

Review updates from Martin Buzak and Bridget Cormier re draft Contract for 

Construction Management; send instruction to Jordan Corbitt re additional 

confirmation of applicability of Davis Bacon Act provisions prior to distribution of 

draft Contract; review research update form Corbitt, confirm recommended 

revision to guidance 

14-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 1.40 

Review first draft Construction Management Memo as completed prior to receipt of 

all documentation at the special request of Deidra Penny, send edits and comments 

to Jordan Corbitt; review follow-up clarification from Corbitt re City procurement 

policy and restrictions applicable to RFQ solicitations, send comments to Corbitt 

with additional recommended revisions to Memo 

16-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.90 

Review additional information received from Jordan Corbitt regarding analysis of 

the City's use of an RFQ process to procure the Construction Manager including 

letter from ACEC, Texas Attorney General Opinion JC-0374, and City prior 

cancellation of procurement; review information pertaining to City Legal position; 

send comments and organization of arguments for Memo to Corbitt 

25-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.30 

Call with Jordan Corbitt on status of Memo to review Construction Management 

contract award, discuss cost data provided to support unit pricing, confirm 

acceptable as support of cost analysis 

29-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 1.80 

Review documentation from City to support evaluation of Construction 

Management contract selection; work to revise Memo; call with Jordan Corbitt re 

evaluation documentation, process to shortlist vendors, and pricing clarification; 

finalize Memo, distribute to City Legal's Deidra Penny and Tetra Tech 
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30-Jan-19 1000 Legal Counsel IV Huff Ellard, Wendy 0.90 

Review City Legal Department request for revision to Memo for Construction 

Management procurement; work with Jordan Corbitt to review pricing 

documentation; review and revise second version of Memo 

19-Feb-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.60 

Review information received from City SPD re research following MPM re-

procurement; conference with John Bun and Jordan Corbitt re MPM re-solicitation 

and impact of research results, provide recommendations for handling (.4) 

19-Feb-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.60 

Review information received from Jordan Corbitt and City SPD re MPM re-

procurement; call with Corbitt and Tetra Tech lead, provide guidance re FEMA 

review factors for competitive solicitation and impact of two bidder scenario; 

discuss recommendations for process forward 

21-Feb-19 2000 Legal Counsel IV Huff Ellard, Wendy 0.30 

Participate in weekly call with City Legal and Finance; provide recommendations for 

handling information submitted by potential respondent to MPM solicitation; 

discuss options forward and recommendations to mitigate risks 
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MEMORANDUM 

TO: Deidra Penny; City of Houston Legal Department 

FROM: Ernest B. Abbott, Wendy Huff Ellard, and Jordan Corbitt; 

Baker, Donelson, Bearman, Caldwell, & Berkowitz, P.C. 

DATE: January 30, 2019 

RE: Analysis of City of Houston Procurement of Housing Construction and Repair 

Services 

Task 

The City of Houston ("City") has asked Baker Donelson, as part of the Tetra Tech team, to 

review the City's Request for Qualifications for Housing Construction and Repair Services (the 

"RFQ/Solicitation") for its housing programs managed through the City's Housing and 

Community Development Department (HCDD). The RFQ involves Solicitation No.: S72-026671, 

as issued by the City on June 22, 2018. We understand the City/HCDD has completed an 

evaluation of responses and identified numerous winning bidders. We have been asked 

specifically to review the RFOJSolicitation,  Letters of Clarification, evaluation and scoring 

documentation, and draft contracts to identify risk(s) of noncompliance with respect to federal 

requirements and provide recommendations to mitigate any risk(s). 

Summary 

The City has identified at least 27,000 single-family residential structures as well as at least 

43,000 multi-family structures that suffered flood damage as a result of Hurricane Harvey. 

Based on these findings, the City estimates that more than 100,000 housing units were 

damaged by flooding caused by Hurricane Harvey. 

To help address the extreme and unmet needs of these individuals, the City applied for and 

expects to receive federal grant funding through the Department of Housing and Urban 

DevelopmentTs (HUD) Community Development Block Grant Program (CDBG or CDBG-DR). This 

program is administered through the Texas General Land Office (GLO). As of now, HUD has 

allocated $7.39 billion in CDBG-DR funding for Disaster Relief Requirements for the purpose of 

assisting in long-term recovery from 2017 disasters. From the $7.39 billion, HUD allocated 

$5.024 billion in CDBG-DR funds to the State of Texas specifically for providing response to 

Hurricane Harvey, DR-4332. The City expects to receive $1.2 billion of CDBG-DR funding of the 

$5.024 billion allocated to the State of Texas. 
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The City intends to allocate part of the available funding to provide housing construction and 

repair services to the estimated 100,000 owner-occupied and renter-occupied single-family and 

multi-family homes affected by Hurricane Harvey and previous disasters. On June 22, 2018, the 

City issued the RFQJSolicitation. In the RFOJSolicitation,  the City sought firms experienced in 

affordable, disaster recovery housing repairs to provide construction and construction 

management services for eligible homeowners through the City's HCDD. 

The City received numerous bids in response to the RFOJSolicitation.  An evaluation committee 

evaluated the proposals based on identified criteria and rated each proposer in accordance 

with the City's pre-established procedure. Ultimately eleven firms were shortlisted and asked to 

prepare presentations where each evaluator was given the opportunity to adjust scores 

accordingly. One member of the evaluation committee was unable to participate in the oral 

presentations, and therefore this member's first-round score was removed from consideration. 

After final evaluation, including due diligence to determine whether and to what extent the 

respondents were considered to be "responsible contractors," the City selected eight firms - 

JWTC, SLS, DSW, Burglhi, Moss, Yates, AECOM, and Tegrity - as the apparent winning 
contractors. 

The City then worked to negotiate reasonable pricing with the apparent winning contractors. 

The City requested price estimates from each to establish a fair and reasonable price for the 

scope of work. The estimates received from each contractor exceeded the City's independent 

cost estimate significantly. The City then requested another round of cost estimates from the 

contractors. The City received revised estimates from each contractor and determined that the 

revised estimates were fair and reasonable in relation to each contractors' qualifications and 

experience. We understand that the City now seeks to enter into contracts with six of the eight 

winning firms. Note that we do not have confirmation as to whether the City has executed 

contracts with any of the selected firms. 

After reviewing available, relevant documentation, as received from the City, we have 

concluded that the City has substantially complied with the Uniform Rules as these Rules are 

read in conjunction with State law, including interpretations of applicable State regulations. 

Therefore, the City acted reasonably and was prudent to proceed with this procurement. 

However, we have identified multiple issues that may potentially impact reimbursement for 

otherwise eligible costs. We provide our recommendations for actions to mitigate the 

identified risks but cannot guarantee to what extent the GLO and/or HUD would question costs 

with or without completion of the recommended mitigating actions. 

Governing Regulations Applicable to Federal Grant Funded Contracting 

The City must use its own documented procurement procedures which reflect applicable state 

and City laws and regulations, provided the procurement conforms to applicable Federal law 

and the standards set forth in 2 C.F.R. Part 200, including regulations found at 2 C.F.R. § 
200.318-326. 

2 
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Of note here, the City is required to: (1) maintain records sufficient to detail the history of the 

procurement, including evaluations and decisions regarding the award of the contract and the 

contract price; (2) ensure adequate competition; (3) ensure evaluation of bids received is in 

accordance with criteria listed in the RFaJSolicitation;  and (4) perform a cost analysis, which at 
minimum, requires an independent cost estimate. 

Observation #1 - Full and Open Competition 

HUD requires subrecipients, such as the City, to comply with the procurement standards in 

2 CFR § 200.318-326 when procuring property and services to be funded under its CDBG-DR 

grants. Section 200.319(d), entitled Procurement by Competitive Proposals, requires the City to 
publicize the RFOJSolicitation  and solicit proposals from an adequate number of sources. What 

is an adequate number of sources depends on the circumstances of the procurement. Here, 

the RFOJSolicitation was advertised for a minimum of two weeks, and the City held a pre-bid 

meeting that was attended by numerous interested firms. Further, the bid submission deadline 

was extended several times, by over a month, ensuring any interested firm had time to prepare 

and submit a bid. The City received over thirty bids in response to its RFOJSolicitation, eleven 

of which were shortlisted to provide oral presentations. Although the adequacy of competition 

can differ based on particular circumstances, the City's efforts appears to have generated 

adequate competition considering the scope of work and magnitude of this procurement, and 

the number of interested bidders and responses ultimately received. 

Affirmative Steps 

Pursuant to 2 C.F.R. § 200.321, the City is required to take "all necessary affirmative steps to 

assure that minority businesses, women's business enterprises, and labor surplus area firms are 

used when possible." The section then lists six "affirmative steps" that must be taken. 

Completion of these steps is a typical focus area in federal audits; however, our experience 

reflects some flexibility in how the steps are completed and in the responsible federal agency's 

imposition of any penalty for imperfect compliance. 

The first and second affirmative steps require that the City place qualified Minority and Women 

Business Enterprises (MWBEs) on its solicitation lists and solicit these firms when they are 

potential sources. The fifth factor requires use of such organizations as the SBA and the 

Minority Business Development Agency of the Department of Commerce to identify and help 

ensure that these firms are aware of the procurement and solicited. We have not received 

detailed information regarding the City's publication process or information as to who or how 

the City contacted or solicited sources. Based on our general understanding of the City's usual 

process, the City would have publicly advertised the RFQJSolicitation  both on the Strategic 

Procurement Division (SPD)'s e-bid website and in the Houston Business Journal for a minimum 

of two weeks. Procurement personnel would have reached out to the Office of Business 

Opportunity (OBO) to ensure MWBE5 were solicited in accordance with applicable Federal 

1  Emphasis added. 
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regulations. However, in this case, we understand OBO did not specifically take the six 

affirmative steps to solicit MWBEs per 2 C.F.R. § 200.321(b). 

Nevertheless, the City took steps to ensure it obtained adequate competition for this 

RFOJSolicitation. For instance, the City hosted a Housing Construction and Repair Services 

Outreach Event, which included support from OBO and HCDD, whereby it provided attendee 

contractors with information on important dates and MWBE outreach. The City also prepared a 

PowerPoint presentation for its contractors, explaining the importance of MWBE outreach and 

the requirements that each contractor use good faith efforts to comply with the City's own 

MWBE-participation goals. In response to the RFQJSolicitation,  the City received interest from 

85 solicited contractors, 17 of which (20% of all respondents) identified themselves as MWBEs. 

While the City may not have directly added MWBE contractors to the solicitation list or actively 

pursued responses from these contractors, the City's public advertisement, solicitation, and 

outreach efforts nonetheless resulted in fairly high participation of MWBEs. This mitigates the 

risk of any adverse findings based on compliance with the initial steps required by 2 C.F.R. § 

200.321. The City's use of its own program established to encourage and support contractor 

MWBEs also weighs in favor of reasonable compliance; however, the City should specifically 

consult outside agencies for future procurements and document all efforts to help ensure full 

compliance. 

The next two steps require that the procurement have been divided into smaller pieces "when 

economically feasible" and that delivery schedules are established "where the requirement 

permits" in such a manner as to potentially allow for greater participation by MWBE 

contractors. The RFQ states that multiple firms will be awarded a contract for this work, and 

the City plans to execute contracts with at least six of the eight selected firms. Regardless of 

the intent, the City is breaking the work into more manageable components, and the RFQ 

advised such, thereby encouraging and allowing for greater participation consistent with this 

required step. We recommend the City maintain documentation evidencing the determination 

to break up the work, and continue to document how the work is divided amongst the six 

contractors that execute contracts with the City. 

The final step requires that the City require the prime contractor to itself take the first five 

affirmative steps if/when soliciting subcontractors. We understand that the City has placed this 

requirement in its contracts with the selected prime contractors. This satisfies the final step 

and further mitigates this risk of any finding of general noncompliance by increasing the 

possible opportunities for participation by MWBEs. 

Observation #2 - Use of RFQ for Professional Services 

There appears to be a conflict between the Uniform Rules and Texas State law regarding the 

use of RFQs when procuring A/E services. Federal regulations allow the City to use an REQ 

where qualifications serve as the key factor in determining an award and consideration of price 

is not required during the evaluation process, to procure architectural/engineering (A/E) 

4 



Analysis of City Procurement of Housing Construction and Repair Services 

January 30, 2019 

professional services.2  However, when non-A/E services are included in the scope of work, the 

Federal regulations require price to be considered during the evaluation process. This method, 

where price is not used as a selection factor, can only be used in procurement of A/E 

professional services.3  

Up to this point, the Federal regulations are consistent with the Texas law and the City 

Administrative Policy 5-10, which states that solicitations for architectural, engineering, and 

land surveying services "must first be evaluated on the basis of demonstrated competence and 

qualifications with no consideration of price." Once the highest rated professional is identified, 

negotiations may be initiated for a fair and reasonable price. However, unlike the Federal 

Regulations, the Texas Procurement Act was interpreted by the Texas Attorney General to 

apply to any governmental contract that includes architectural and engineering services as a 

component part of the work, whether those professional services are "integral to a contract [or] 

those that are merely ancillary to a contract. . . ." In fact, Attorney General Opinion No. JC-

0374 prohibits professional service providers from submitting competitive bids in connection 

with a governmental contract.5  The Texas Procurement Act requires that ALE  services be 

procured via RFQ without the consideration of price, even if A/E services only comprise a 

portion of the solicitation scope of work.6  

Though HUD has not provided guidance on what constitutes A/E services, FEMA has provided 

instructive guidance as to the scope of architectural/engineering professional services: 

• Professional services of an architectural or engineering nature, as defined by applicable 

state law, and which the state law requires to be performed or approved by a registered 

architect or engineer. 

• Professional services of an architectural or engineering nature associated with design or 

construction of real property. 

• Other professional services of an architectural or engineering nature or services 

incidental thereto (including studies, investigations, surveying and mapping, tests, 

evaluations, consultations, comprehensive planning, program management, conceptual 

designs, plans and specifications, value engineering, construction phase services, soils 

engineering, drawing reviews, preparation of operating and maintenance manuals and 

other related services) that logically or justifiably require performance by registered 

architects or engineers or their employees. 

• Professional surveying and mapping services of an architectural or engineering nature.7  

2  2 C.F.R. §200.320(d)(5). 

Id. (emphasis added). 

4 Texas Attorney General Opinion No. JC-0374, p.  1, 4 (May 1, 2001). 

Id. (Emphasis added). 
6 Tex. Gov't. Code Ann. § 2254.003 (Professional Services Procurement Act prohibits a governmental entity from 

awarding a contract for professional services on the basis of competitive bids); Houston Administrative Policy 5-10, 

Sec. 5.1.1. 

Supplement to the Public Assistance Procurement Disaster Assistance Team (PDAT) Field Manual, p. V-iS (June 

21, 2016). 
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Pursuant to the Uniform Rules, price must be evaluated when the solicitation is for work that 

does not fit wholly within what is considered ALE  professional services.8  

Here, it is our understanding that the City initially sought to use an REP to procure the scope of 

work described in the solicitation in accordance with applicable Federal guidelines, but was 

challenged in doing so by the American Council of Engineering Companies ("ACEC") because the 

scope of work included ALE  services.9  Many of the duties listed in the RFQ scope of work would 

reasonably require the use of a licensed ALE,  i.e. designing floor plans, preparing 

environmental, health, and safety plans, and developing as-built surveys. Although it is less 

clear that other duties listed in the scope of work would require the use of a licensed architect 

or engineer, because ALE  services are at least a component of the work, the City's Legal 

Department agreed with ACEC and determined that Texas law prohibited the City from utilizing 

an RFP for this work. As mentioned above, Opinion No. JC-0374 also prohibits any professional 

service provider from submitting "any monetary cost information" during the initial step of the 

procurement, which means that not only is the City disallowed from using an REP for this work, 

but also that contractors are prohibited from responding to an REP for this work.'° 

Therefore, the City published an RFQ where price is not considered during the evaluation 

process, in accordance with City Administrative Policy and State law for the construction 

manager services for all construction phases, starting from site prep/grading, foundation, and 

demolition, to finish (electrical, plumbing, mechanical & gas), hookup and punch list review. 

The winning contractor would also provide ALE  services in accordance with the applicable State 

statutes, "and furnish design of floor plans and other required ALE  services for construction, 

elevation, and surveying activities." Reading in conjunction City Administrative Policy 5-10, 

Texas law, and applicable Federal regulations, the City acted reasonably when it issued an RFQ 

for this work; however, the City must be prepared to defend its position by demonstrating it 

obtained fair and reasonable pricing. 

Even if a reviewing agency -- HUD, OlG, GLO, etc. -- determined that price must be considered 

as not all of the services in the RFQ can be categorized as professional ALE  services, it appears 

the City sufficiently contemplated price when determining which contractors should be 

ultimately awarded a contract in compliance with applicable terms and the intent of the 

Federal regulations. Before the City issued the REQ it developed an internal and independent 

cost estimate for each aspect of the scope of work and prepared a cost estimate form 

requesting cost estimates for various phases of the work from each shortlisted contractor. The 

City established a mathematical approach to evaluate price estimates and determined that, on 

average, the respondents' proposed prices for New Home Constructions and Manufactured 

Home Units were approximately 10% above the adjusted average cost estimate developed by 

the City. Therefore, the City requested the respondents to submit revised cost estimates more 

8Buying Right, CDBG—DR and Procurement: A Guide to Recovery, p. 71 (September 2017). 

See Letter from the American council of Engineering Companies, dated June 15, 2018, challenging the use of an 

RFP for this scope of work. 
10  Id. at 2, 6. 
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in line with the City's initial estimate. After review of the respondents' revised estimates, the 

City determined that each respondent's costs for each bid item was fair and reasonable. 

Although price was not specifically identified as an evaluation criterion, the RFQJSolicitation 

allowed for consideration of price to re-evaluate responses and further ensured the City was 

obtaining the best value in relation to a given contractor's qualifications and experience. The 

City considered price pursuant to the intent of the Federal regulations when it rejected prices it 

deemed unreasonable and requested that respondents revise their initial cost estimates to 

more closely conform to the City's independent cost estimate. The City took multiple steps to 

ensure it was obtaining a fair and reasonable price from contractors who possessed the 

qualifications and experience to perform the work. 

In sum, we are aware of no official guidance from HUD that confirms how an inconsistency 

between the Uniform Rules and applicable State law will be treated on this issue; further, there 

does not appear to be clear guidance on how a "mixed" contract would be evaluated under the 

Uniform Rules. For instance, in 2015 HUD-OIG opined that the State of New York failed to 

comply with Federal and state regulations when it used a qualification-only procurement for a 

scope of work that did not include architectural or engineering services.11  Similarly, FEMA-OIG 

found that the City of Biloxi, Mississippi violated Federal procurement regulations for utilizing a 

qualification-only procurement for a scope of work that "included no A/E services."2  Here, 
however, the Solicitation/RFQ does in fact include numerous A/E services.'3  The use of an RFQ 

was not intended to allow the City to circumvent considering price during its evaluation, but 

rather was necessary to comply with State law and ensure a qualified contractor was selected 

to perform the work. Therefore, the City was prudent and reasonable in using the REQ method 

of procurement for this work. The City has taken multiple steps to ensure that it is receiving 

reasonable pricing for the contemplated work and did in fact consider pricing before confirming 

its final selection of contractors. The City appears to have materially complied with the 

requirements of the Uniform Rules, and did comply with the intent to ensure a reasonable price 

for work performed and to be claimed for reimbursement under a Federal grant. 

Observation #3 - Potential Conflict of Interest 

Procurement regulations require that local governments and subrecipients maintain written 

standards of conduct covering conflicts of interest and governing the performance of its 

employees engaged in the selection, award and administration of contracts.'4  This includes 

" OIG Audit Report Number 2015-NY-1011, The State of New York, Governors Office of Storm Recovery; 

Community Development Block Grant, Disaster Recovery Assistance, New York Rising Housing Recovery Program 
(September 17, 2015). 
12 FEMA Should Recover $21.7 Million of $376 Million in Public Assistance Grant Funds Awarded to the City of 
Biloxi, Mississippi, for Hurricane Katrina Damages, OIG-15-131-D (Aug. 21, 2015) (Actual services performed did 
not include ALE  services, and contract was amended to remove any mention of ALE  services). 
13 Section 4.2 of the RFQ; note also that Section 5.1 requires selected firms to use licensed Texas A/E and land 

surveying firms for designing floor plans, foundation repairs, and elevations. 
14 2 CFR 200.318(c)(2). 
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potential conflicts of interest that may arise when a construction manager is also tasked with 

performing design work throughout the project. 

A portion of the scope of work detailed in the Solicitation requires selected respondents to 

"utilize properly-licensed Texas A/E and land surveying firms for designing floor plans for 

reconstruction and new constructions, and design services for foundation repairs, repairs for 

damaged structures, and homes needing elevations that may be required for rehabilitation." 

Further, selected respondents must also procure materials, equipment, and supplies as well as 

early trade work during the preconstruction phase of work. This presents two potential issues 

where a conflict of interest may arise: (1) in the event that an affiliate of the selected 

respondent is awarded a contract in which the selected respondent has help developed the 

scope of work; and (2) if in his construction management work the A/E finds an issue with the 

design for which he is liable. 

Here, both risks may be mitigated by consistent overview of the selected respondents' work 

and ensuring that the City's project manager maintains oversight over all procurements 

associated with this work, the costs associated with the work from preconstruction through 

construction, and regularly meets with the selected respondents to ensure that design services 

and construction work are performed in compliance with the Solicitation and Contract. We also 

recommend the City prohibit the selected respondent from awarding any work to affiliates or 

subsidiaries and require the selected respondent to abide by the City's conflict of interest 

policies. It is imperative the City not put themselves in a situation in which the construction 

manager has sole oversight on construction work related to his or her design work. 

Observation #4- Evaluation Process 

The City must comply with its own policies and procedures when evaluating submissions and 

ultimately selecting the winning contractor so long as these policies are consistent with the 

Uniform Rules. Specifically for competitive proposals procurement based on qualifications, the 

City of Houston Administrative Policy 5-10, subsection 5.1.1.1. first requires evaluation on the 

basis of demonstrated competence and qualifications. 

The City utilized a two-tier evaluation procedure whereby an evaluation committee evaluated 

thirty-plus bid submissions according to the criteria listed in the RFQ. The City then developed 

a shortlist of eleven contractors meeting the technical requirements and scheduled those 

contractors for oral presentations.'5  The evaluators adjusted their scores to reflect their 

observations and findings during oral presentations. The City then selected the top eight 

proposals that best met the City's needs subject to negotiation of fair and reasonable pricing 

based on the Contractors' experience and qualifications.'6  

' Note that the City initially sought to shortlist the top ten contractors, but because the 10th and 11th contractors 

were tied with scores of 408 each, both were shortlisted, bringing the total number of shortlisted firms to eleven. 
16  Although the RFQ appeared to allow the evaluators to again re-evaluate scores based on BAFOs from each 

contractor, we understand this did not happen here. 
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Although this evaluation method may have been compliant with City policy and State law, we 

have identified certain practices that may present risks to the City's funding or raise additional 

questions if not properly justified, addressed and documented. 

Ambiguity regarding BAFO Evaluation 

The RFQ states that: 

The city intends to enter into negotiations with the top-ranked Respondent(s) 

(i.e. the most highly qualified) and attempt to negotiate a fair and reasonable 

price; if negotiations fail, the city shall formally end negotiations with that 

respondent and attempt to negotiate with the next most highly qualified 

provider. The city shall proceed in like manner until it has contracted with a 

sufficient number of entities to respond to the needs of this REQ. 

However Part IV, Section 4.0 allows the City to request Best and Final Offers ("BAFOs") and 

allows the evaluation committee to "re-evaluate final responses" upon receipt of all BAFOs. As 

such, it appears evaluators could have considered price in "re-evaluating final responses." 

It is our understanding that the City initially requested BAFOs from the shortlisted contractors, 

but the pricing received from each contractor was far higher than the City's independent 

estimate.'7  The City conveyed this to the contractors and requested an updated BAFO more in 

line with the City's estimate from each contractor. On January 3, 2019, each of the eight 

selected contractors submitted an updated BAFO, each of which the City, based on its 

independent cost estimate, determined fair and reasonable based on the respondents' 

qualifications and experience. As the scope of work included ALE  services, the City's evaluation 

process is consistent with State law and City policy, but there is a risk that a reviewing agency 

will determine that the scope also includes non-A/E services, which require the consideration of 

price during the evaluation process pursuant to the Uniform Rules. If so, the City must 

document its efforts to evaluate pricing throughout the evaluation process. The City should 

also maintain documentation of binding State law and guidance requiring it to evaluate the bids 

consistent with the Texas Procurement Act (as stated above). 

Development of Short-List 

The REQ advises that the Evaluation Committee may develop a short list of proposers meeting 

the technical competence requirements to move to the interview round of evaluations. 

The City shortlisted eleven firms to the second round of evaluations, but there are no applicable 

City policies or procedures that define how shortlisted contractors are determined. We 

understand that the City planned to execute contracts with an estimated six firms to perform 

the scope of work. Based on this estimate, the City sought to shortlist ten firms for oral 

17  Note that we have not yet been provided with the City's independent estimate or cost/price analysis. 
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interviews. Note that because the 10th and 11th firm had a tie score of 408, both were 

shortlisted, which brought the final shortlisted number of contractors to eleven. 

We understand from our discussions with the City that the oral presentations resulted in 

selection of eight apparent winning contractors. The City then worked with these contractors 

to negotiate fair and reasonable pricing and agreeable contract terms. Based on these 

negotiations, we understand the City intends to enter into contracts with six vendors. 

The City should explain in its Evaluation Summary why certain firms were shortlisted while 

others were not and in the future should include in solicitations more detail regarding the 

process that will be used to shortlist contractors so that all are aware during the initial phase 

and can respond accordingly. The City should also ensure it has strong documentation 

regarding its selection of the preferred eight apparently winning contractors, and likewise for 

its ultimate determination to enter into contracts with six vendors. 

The City appeared to evaluate Respondents' references first on pass/fail basis 

The RFQ reserved the right of the City to check references on any projects performed by the 

Respondent, whether provided by the Respondent or known by the City, and required each 

proposer to submit references in accordance with the evaluation criteria. References were 

included as a part of the "Experience" criteria worth an overall thirty points, with references 

representing five of the total thirty points available. Evaluation documentation shows that the 

Evaluation Committee reviewed and evaluated references based on the relevance, applicability, 

size, and scope of work included in the form reference bid sheets submitted by each contractor, 

awarding 1-5 points based upon the same. However, in the shortlist evaluation summary, it 

appears as if reference checks were performed on a pass/fail basis, as all eleven shortlisted 

firms were placed on equal ground with each receiving a "/" for the reference section, which 

appears inconsistent with the RFQ. It is our understanding that after the evaluation and 

interviews took place, the City contacted references for each contractor to ensure that the 

selected contractors were responsible and qualified to perform the work. 

Importantly, the Uniform Rules encourage the review of references. Pursuant to 2 C.F.R. § 

200.318(h), the City must "award contracts only to responsible contractors possessing the 

ability to perform successfully under the terms and conditions of a proposed procurement." 

The section states explicitly that "Consideration will be given to such matters as contractor 

integrity, compliance with public policy, record of past performance, and financial and technical 

resources."18  The City's contact of the Respondents' references would seem not only 

consistent with the mandate of 200.318(h) but is also consistent with the language of the 

REQ/Solicitation. 

Notwithstanding, the City must well-document the entire evaluation process, including 

specifically the determination to contact references and the information gained through this 

process. We have now received the Executive Summary, which details the procurement 

18  Emphasis added. 
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process, but the Executive Summary does not address specifically how references were 

contacted or actually evaluated. Further, the City must ensure it has consistently reviewed 

references of all of the contractors who submitted bids in accordance with the Solicitation, and 

similar responses from references must have garnered similar results, i.e. every contractor must 

be treated equally. 

Excluded Evaluator Score 

The Uniform Rules provide that the City "must use its own documented procurement 

procedures which reflect applicable state, local, and tribal laws and regulations, provided the 

procurement conforms to applicable Federal law and the standards set forth in 2 C.F.R. Part 

200." The City's administrative policy applicable at the time to RFQs provided that "an 

evaluation committee of three to five individuals with relevant experience shall be appointed to 

evaluate responsive proposals."2° 

It is our understanding that the City initially established an evaluation committee consisting of 

five voting members and a chairperson in accordance with City policy. All five members 

attended the first round of scoring, but an unforeseen medical emergency precluded EC1 from 

attending oral presentations. EC1's score was removed and the City moved forward with oral 

presentations.21  We understand the four remaining evaluators had experience with the HCDD 

or with contract compliance and were qualified to evaluate the short-list bids. We have also 

received documentation demonstrating how the removal of EC1's scores ensured the 

evaluation process was fairly conducted. The City should document the circumstances of the 

change in the evaluation process in a revised Executive Summary including an analysis of the 

impact of removal of EC1's scores as entered during the first round. Assuming the City 

concludes that this had no impact on the outcome, we do not see this as an issue. 

Observation #5 - Wide Variance in Respondents' Pricing 

As discussed above, each selected contractor was asked to submit a reconfigured fee proposal 

more in line with the City's independent cost estimate. The City developed cost estimate 

sheets, which include individual tabs for specific estimates associated with new home 

construction, elevation & demolition, manufactured housing units, unit bid items, typical 

upgrades, and rehabilitation. For rehabilitation, the City employed a program called Xactimate, 

which generates estimated pricing for labor, equipment, and materials associated with the 

rehabilitation of a given home. The City asked each contractor to propose a percentage markup 

to cover costs associated with overhead, profit, bonding, permitting, and general conditions 

19  See 2 C.F.R. § 200.318(a). 
20  City's Administrative Policy (AP) 5-10 (2017). 
21  Note that there is not a current City Administrative Policy detailing what is to be done with an evaluator's scores 

when they can no longer participate in the evaluation process. 
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that would be applied to the Xactimate estimate to determine the total price for rehabilitation 

of a given home.22  

The firms each submitted a cost estimate based on the City's form-cost proposal sheet, taking 

into account each category of work/pricing requested by the City including the rehabilitation 

markup percentages. Each firm submitted an updated cost proposal in response, as 

summarized below23: 

• Burgihi - $117,500; 47.5% markup 

• SLS - $131,000; 48% markup 

• Tegrity - $133,000; 18.5% markup 

• DSW - $164,000; 30.5% markup 

• Yates - $171,000; 49% markup 

• JWTC - $189,500; 30% markup 

• AECOM - $202,100; 41.5% markup 

• Moss - $207,500; 67.43% markup 

Considering the approximate difference of $90,000 between the cheapest and most expensive 

bid proposals, the City may find it difficult to determine that the more expensive costs are 

reasonable under the circumstances considering there are qualified contractors available who 

can purportedly perform the same tasks, but for a lower cost. Further, most of these costs 

include an over 40% markup covering overhead, profit, bonding requirements, permitting, and 

general site conditions. The City will have to again show that these markup amounts are 

reasonable, but may have trouble doing so when other contractors with lower markup 

percentages are available to perform the same work. 

Additionally, the use of the term "markup" may raise concern. Pursuant to 2 C.F.R. § 

200.323(d), cost-plus-percentage-of-cost ("CPPC") fee structures are prohibited for federally-

funded projects, including those to be reimbursed in whole or in part using CDBG-DR funds. 

CPPC contracts are generally those that contain some element that obligates the owner to pay 

the contractor an amount (in the form of either profit or cost), undetermined at the time the 

contract was made and to be incurred in the future, based on a percentage of future costs. The 

concern is that this payment structure may provide an incentive for a contractor to incur 

additional costs in order to receive a higher profit. 

City personnel have advised that the rehabilitation markup amount will be included in each 

contractor's price, which will then be converted into a fixed unit price for the rehabilitation 

costs of each home. Once the price is established, the contractor's compensation is set, and 

the contractor cannot maximize profits by increasing costs. Therefore this fee structure does 

not constitute a prohibited CPPC contract. The use of a percentage to calculate a profit amount 

22  It is unclear why markup percentages were only included for rehabilitation costs as opposed to new 

construction. 
Comparisons are from smallest to largest based on approximate total amounts for the Unit Bid Item and Rehab 

Markup Percentages tabs. 
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is allowable when that profit amount is then "locked in" - in essence, this structure is then 

instead an allowable cost-plus-a-flat-fee. This appears to be the more appropriate classification 

of the payment structure being presented as long as this is the case and the contractor's 

entitlement does not increase commensurately with increased costs of the underlying work. As 

such, the flat fee amount billed for profit is eligible as part of the total cost billed as long as 

reasonable and otherwise eligible. 

Observation #6 - Davis-Bacon Provision 

When required by Federal program legislation, the City must include the Davis-Bacon provision 

(and Copeland Anti-Kickback provision) in any contract in excess of $2,000 which is entered into 

for the actual construction, alteration and/or repair, including painting and decorating, of a 

public building or public work, or building or work financed in whole or in part from Federal 

funds.24  However, applicable guidance provides that these requirements apply to the 

rehabilitation of residential property only if such property contains not less than 8 units.25  

When applicable, the Davis-Bacon provision requires contractors to pay wages to laborers and 

mechanics at a rate consistent with the prevailing wages specified in a wage determination 

made by the Secretary of Labor, amongst other requirements. Importantly, the decision to 

award a contract or subcontract must be conditioned upon the acceptance of the wage 

determination. Further, the Copeland "Anti-Kickback" Act provides that each contractor or 

subrecipient must be prohibited from inducing, by any means, any person employed in the 

construction, completion, or repair of public work, to give up any part of the compensation to 

which he or she is otherwise entitled. 

Here, the REQ does not mention the Davis-Bacon or Copeland Anti-Kickback Acts and the City 

affirmatively informed contractors that the Davis-Bacon Act did not apply to the work covered 

under the solicitation.26  It is unlikely the City will run into a situation in which an individual 

property owner would be contracting for work on a property of more than 8 units, so these 

contracts should be fine without the Davis-Bacon and Copeland Anti-Kickback provisions 

included. However, as previously advised, HCDD must thoroughly monitor the work to ensure a 

contractor doesn't begin work on an 8+ unit without the Davis-Bacon provision in place. 

Observation #7 - Necessary Documentation 

Regulation 2 CER 200.318(i) requires the City to maintain documentation of the procurement 

history for any procurements secured by federal funds. Here, the City provided ample 

documentation regarding the procurement process, but we have not been provided the 

following documentation in performance of our review, and therefore cannot opine as to 

whether the City has complied with applicable federal regulations pertaining to the below list of 

documents. 

24  2 C.F.R. § 200.326; 29 CFR Part 5 (emphasis added). 
25  Housing and Community Development ("HCD") Act of 1974, Sec. 5310. 
26 Letters of Clarification #3 (dated July 27, 2018) and #4 (dated August 10, 2018). 
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. All Independent Evaluations Not Provided 

The City's Evaluation process began with a kick-off meeting led by the lead buyer where 

evaluators were provided instruction regarding the evaluation process and provided with bid 

documentation from the over thirty vendors that submitted a bid in response to the RFQ. The 

evaluators then independently evaluated each vendor's qualifications listed in the RFQ and 

provided a score for each criterion. The Evaluation Committee then assembled again to discuss 

and finalize the first round scores provided by each evaluator, with those scores being 

incorporated into the group evaluation matrix. It is our understanding that this procedure was 

repeated for those vendors who were shortlisted and interviewed. The second-round scoring 

was then incorporated into the evaluation matrix, showing how each evaluators' first-round 

score was increased/decreased depending on the contractor's performance during the 

interview. There is currently no State law or City Policy guidance that requires the City to 

maintain the independent evaluation scorecards for each round, which is reasonable under the 

circumstances as the evaluators' scores are captured and consolidated in the evaluation matrix. 

Nevertheless, and although we maintain that nothing in the Texas Procurement and Contract 

Management Guide (or applicable Federal regulations) requires the City to preserve individual 

scoring sheets, we have seen this issue arise before in an earlier GLO review. 

The City has provided evaluation documentation, including the evaluation matrix showing each 

evaluator's score for each criterion for each contractor and a spreadsheet evidencing pros and 

cons for all of the shortlisted contractors after interviews. We have however not been provided 

individual score sheets for each evaluator. We recommend the City obtain signatures from its 

evaluators verifying that the scores are true and correct, especially for those whose 

independent scoring sheets are unavailable. We also recommend the City maintain individual 

scoresheets to the extent possible, to add further documentation and support for the resulting 

evaluation matrix. 

Price/Cost Analysis 

The City must perform a cost or price analysis in connection with every procurement action in 

excess of the simplified acquisition threshold, including contract modifications, and all 

procurement actions where competition is lacking.27  As a starting point, the City developed a 

thorough independent cost estimate before receiving bids or proposals via a Composite Pricing 

Methodology that would help determine cost reasonableness.28  

We have not however received a copy of the City's full price or cost analysis as would have 

been completed following receipt of the bids or proposals to substantiate the reasonableness 

of the fee proposals received. We understand the City enforced its right to receive BAFOs (in 

the form of price estimates) from each contractor and required each contractor to revise and 

lower their estimates to be more in line with the City's own analysis. We recommend the City 

27  2 C.F.R. § 200.323(a). 
28 
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document all efforts completed to evaluate the reasonableness of the cost, including all work 

done and materials reviewed as part of completion of a thorough cost analysis. This should 

include documentation of an evaluation of separate cost elements and profit, and comparison 

to the City's initial independent cost estimate, to verify that all costs proposed by each 

contractor are reasonable compared to other contractors charging for similar services and any 

other pricing comparisons the City has on file or is able to obtain. 

Conclusion 

Based on our review of the record of this procurement and the applicable federal regulations, 

we believe the City has substantially complied with applicable federal regulations. We cannot 
however opine on whether the City complied with applicable Federal regulations regarding the 

missing documentation identified above. If it has not already done so, the City should conduct 

and document a full cost analysis to ensure each contractors' proposed costs are reasonable 

under the circumstances and ensure it has documentation evidencing the procurement 

process. 
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Smith, Andrea - HCD 

From: Corbitt, Jordan 
Sent: Wednesday, December 19, 2018 3:36 PM 
To: Penny, Deidra - LGL; Hanahan, Carolyn - FIN 
Cc: Cormier, Bridget - FIN; Santiago, Brunilda - LGL; Buzak, Martin - LGL; Bontemps, Mayra - 

HCD; Moreno, Gloria - FIN; Khan, Asad; Bun, John 
Subject: MPM Re-Procurement Review and Analysis 
Attachments: 4818-6653-4787 v.2 Revised - RFP MPM2_12_18_18.docx 

Afternoon All, 

The City has asked Baker Donelson to review the City's Request for Proposals (the "REP") for the second phase of Master 

Program Manager ("MPM") services for its housing programs managed through the City's Housing and Community 
Development Department ("HCDD"). Baker Donelson is being asked specifically to review the RFP/Solicitation to identify 

risk(s) of noncompliance with respect to federal requirements and provide recommendations to mitigate any risk(s) 

before the City advertises this solicitation. Please see below areas of potential concern. Considering some 

revisions/comments may require substantive changes in the document, please forward a final version once all 
comments are addressed. 

Full and Open Competition  

Advertisement and Time to Respond 

HUD requires subrecipients, such as the City, to comply with the procurement standards in 2 CFR § 200.318-326 when 

procuring property and services to be funded under its CDBG-DR grants. Section 200.319(d), Procurement by 

competitive proposals, requires the City to publicize the RFP and solicit proposals from an adequate number of 

sources. However, what is an adequate number of sources depends on the circumstances of the procurement. The City 

must follow its own policies and procedures when advertising the REP, but should, at a minimum, ensure the REP is 

widely published for a reasonable amount of time to ensure that an adequate number of qualified sources are informed 

of the solicitation and have time to prepare their submissions. Allowing sufficient time to respond may be especially 

prudent under the circumstances considering the detailed nature of the solicitation and the timing of the advertisement, 

i.e. at the end of the year and during the Holiday season when potential respondents may be out of town or otherwise 

unavailable. In the event that, after advertisement, only a limited number of bids are received due to lack of sufficient 

time to adequately respond to the REP, this may be deemed an improper noncompetitive procurement. To mitigate 

this risk, we recommend extending the response deadline for at least one week beyond January 1. 

Affirmative Steps & HUD Section 3 Program 

Pursuant to 2 CFR. § 200.321, the City is required to take "all necessary affirmative steps to assure that minority 
businesses, women's business enterprises, and labor surplus area firms are used when possible." Further, HUD's 

Section 3 Provision requires to the greatest extent feasible, contracts be awarded to eligible business concerns located 

in or owned by residents of the target area. Completion of these steps is a typical focus area in federal audits. The RFP 

includes the affirmative steps pursuant to § 200.321, but did not include the Section 3 Provision (although there were 

references to HUD's Section 3 Provision throughout the RFP). We have included the entire provision at Part VI, Section 
4.0. 

Based on our general understanding of the City's usual process, the City will publicly advertised the REP both on the 

Strategic Procurement Division ("SPD")'s e-bid website and in the Houston Business Journal for a minimum of two weeks 
(although likelier longer under the circumstances). Tifney Green-Scott, the point of contact with the Office of Business 
Opportunity ("OBO") will ensure MWBEs are solicited in accordance with applicable Federal regulations. The City must 
document its efforts to solicit MWBEs and maintain this documentation in the contract file. We further recommend the 
City document its active efforts to evaluate options regarding affirmative steps 3 and 4, which require that the 
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procurement have been divided into smaller pieces "when economically feasible" and that delivery schedules are 

established "where the requirement permits" in such a manner as to potentially allow for greater participation by 
MWBE vendors. The GLO previously questioned whether the City sufficiently evaluated whether it was feasible to divide 

MPM services into smaller procurements, so this documentation is especially critical. We advise the City include 

documentation in the procurement file evidencing any factors that weighed against adjustment of the delivery method 

chosen for this work. The final step requires that the City require the prime contractor to itself take the first five 

affirmative steps if/when soliciting subcontractors. We understand that the City plans to include this requirement, along 

with the other required and applicable federal provisions, in its contract with the selected contractor. 

Cost/Price Analysis 

Independent Cost Estimate 

Pursuant to 2 C.F.R. § 00.323, the City is required to prepare an independent estimate before receiving bids and also 

complete a cost analysis of the bids received to confirm the reasonableness of the winning bidder's price. An 

independent cost estimate serves as a yardstick for evaluating the reasonableness of the contractor's proposed costs or 

prices. We have not received documentation evidencing the City's independent cost estimate. We advise the City to 
evaluate the separate elements of the costs, establishing an estimate for labor rates associated with each position 

provided for in the RFP before bids are received and then comparing the estimated labor rates to those provided in 

each proposal. Note that the City's estimate must be independent of any potential bidder and use of the bids 

themselves as a basis of the City's estimated costs is prohibited. 

Evaluation and Selection Process 

Criteria & Evaluation 

The City must comply with its own policies and procedures when evaluating submissions and ultimately selecting the 

winning contractor. Specifically for competitive proposals procurement, 2 C.F.R. § 200.320(d) requires that the RIP 

identify all evaluation factors and their relative importance. The REP identifies a two-tier evaluation procedure whereby 

bidders are first evaluated according to the criteria listed in the REP, and then the City hears oral presentations from 

those vendors who meet the technical requirements of the RFP, possibly including only those making the City's "short-

list". The evaluators may adjust their scores to reflect their observations during oral presentations. The City then 

selects the proposal that best meets the City's needs and provides the best overall value. We have identified the 

following areas of concern regarding the evaluation criteria. 

• The City has not confirmed whether price will be evaluated during the first round of scoring. The REP includes 

comments stating that SPD will make this determination. The GLO has previously expressed concern with not 

evaluating price during the initial phase and HUD guidance/2 C.F.R. 200.320(d)(4) requires that price is 
considered. To mitigate risks, we recommend that the City evaluate price during the initial phase of the 

evaluation process. 

• Further to the above, the evaluation process as currently included is not as clear as we feel it could be. Unless 

the City has a strong reason to the contrary, we would recommend evaluating all proposals using all factors as 

part of the initial evaluation phase and confirming this practice in the RFP. This will remove any doubt as to 
what will be evaluated and when and also provide greater clarity regarding how a short-list, if any, will be 

determined. 

• Part Ill, Section B states, in part, that "the CPO, in his sole discretion, may disqualify a proposer on the basis of 

negative references." However, references are included as an evaluation factor under "Technical 

Competence/Requirements" and assigned only a minimal 3 points. This creates an ambiguity regarding the 

effect of negative references, i.e. will negative references disqualify a respondent or only result in a loss of 

points? HUD guidance and the Uniform Rules require that all evaluation factors be stated and selection can 
only be based on those. We recommend the City determine how references will be evaluated during the 
evaluation process and clearly indicate this in the REP. 

• The REP identifies all evaluation factors and their relative importance; however CDBG-DR Guidance advises that 
"ideally each category will have detailed components," with points associated with each component. Although 
the REP is likely sufficient regarding identifying evaluation factors and their relevant weight, in an abundance of 

caution we advise the City to allocate points to the detailed components under each major evaluation criterion 
(added to REP as example). 
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• We recommend the City document and maintain independent scoring sheets for each evaluator. This was also 
a point made by GLO during its prior review of the earlier MPM solicitation. 

Documentation  
In addition to the above and based on the RFP, we have identified the following that should be documented and 
maintained in the procurement file. 

• Given the prior concerns expressed by the GLO regarding the City's award of a prior MPM contract, the City 
should prepare a summary of the evaluation process and the rationale for selection of the winning vendor and 
include this in its procurement file. 

• The REP contemplates a time and materials contract. As such, the City must document its determination that no 
other contract is suitable and a ceiling price that the contractor exceeds at its own risk. The documentation 
should detail how the ceiling price was developed, and the City's efforts in maintaining oversight to confirm the 
contractor is performing in compliance with the contract. 

• The City must document a supported independent cost estimate and include this in its procurement file prior to 
receipt of the proposals. 

• The City must document a full cost analysis, evidencing that the winning bidder's prices are reasonable under 
the circumstances. 

• All milestones the City will require the contractor to meet. 

If you have any additional questions, please let us know. Please forward this as appropriate. 

Thank You, 

Jordan Corbitt 
Associate 

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC 
1301 McKinney Street, Suite 3700 
Houston, TX 77010 
Direct: 713.210.7405 
Fax: 713.510.1925 
E-mail: JCorbitt@bakerdonelson.com  
www.bakerdonelson.com   

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC 
represents clients across the U.S. and abroad from offices in 
Alabama, Florida, Georgia, Louisiana, Mississippi, South Carolina, Tennessee, Texas and Washington, D.C. 

Baker Donelson - One of FORTUNE Magazine's '100 Best Companies to Work For®" for Nine Years in a 
Row! 

NOTICE: This electronic mail transmission with any attachments may constitute an attorney-client communication, protected health information (PHI) or other 
confidential information that is in fact confidential, legally protected from disclosure and/or protected by the attorney-client privilege. If you are the intended 
recipient, please maintain confidentiality and be aware that forwarding this e-mail to others may result in a waiver of these protections and privileges and 
regardless electronic communications may be at times illegally accessed and viewed, If you are not the intended recipient, this e-mail is not intended for 
transmission to you, nor to be read, reviewed, used, distributed or even received by you or any other unauthorized persons. If you have received this electronic 
mail transmission in error, please double delete it from your system immediately without copying, reading or disseminating it. and notify the sender by reply e-mail, 
so that our address record can be corrected. Thank you very much. 
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