
AGENDA - COUNCIL MEETING - WEDNESDAY - NOVEMBER 3, 2010 - 9:00 A. M. 
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL  

901 BAGBY - HOUSTON, TEXAS 
 
 
 

DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE 
        CITY SECRETARY PRIOR TO COMMENCEMENT  
 

 
 

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Bradford 
 
 
 
9:00 A. M. - ROLL CALL 
 
 
 
ADOPT MINUTES OF PREVIOUS MEETING 
 
 
 
9:30 A. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from 
members of the public; the names and subject matters of persons who had requested to speak at the 
time of posting of this Agenda are attached; the names and subject matters of persons who 
subsequently request to speak may be obtained in the City Secretary’s Office 
 
 
 
 
HEARINGS - 9:00 A.M. 
 
1. PUBLIC HEARING on proposals for the City of Houston to enter into separate strategic 

partnership agreements with the below named districts in Harris County and Fort Bend County; on 
separate proposals by the City of Houston to annex for limited purposes certain territory within 
said Districts; and on separate proposals by the City of Houston to annex for limited purposes 
certain territory in the vicinity of certain Districts: 

a. Cinco Southwest Municipal Utility District No. 4  
b. Faulkey Gully Municipal Utility District  
c. Harris County Water Control Improvement District No. 109 
d. Mills Road Municipal Utility District  
e. Mission Bend Municipal Utility District No. 1 
f. Fort Bend County Municipal Utility District No. 142                    
g. Harris County Municipal Utility District No. 44               
h. Harris County Water Control Improvement District No. 91 
i. Bridgestone Municipal Utility District 
j. Chimney Hill Municipal Utility District 
k. Cinco Southwest Municipal Utility District No. 2 
l. Cy-Champ Public Utility District 
m. Harris County Fresh Water Supply District No. 61 
n. Harris County Municipal Utility District No. 11 
o. Harris County Municipal Utility District No. 248 
p. Harris County Municipal Utility District No. 285 
q. North Belt Utility District 
r. Ponderosa Forest Utility District             
s. El Dorado Municipal Utility District 
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HEARINGS - continued 

 
Item 1 - continued 
t. Harris County Municipal Utility District No. 1 
u. Harris County Municipal Utility District No. 64 
v. Harris County Municipal Utility District No. 82 
w. Harris County Water Control Improvement District No. 132 
x. Kleinwood Municipal Utility District 
y. Louetta North Public Utility District 
z. North Green Municipal Utility District 
aa. Northgate Crossing Municipal Utility District No. 1 
bb. West Harris County Municipal Utility District No. 9 
cc. Woodcreek Municipal Utility District 

 
 
 
MAYOR’S REPORT 
 
 

CONSENT AGENDA NUMBERS 2 through 38       
 

 
MISCELLANEOUS - NUMBER 2    
 
2. CONFIRMATION of the appointment of the following to the HOUSTON BUSINESS 

DEVELOPMENT INC, for three year terms: 
Position 2 - MS. ELLE SHEBAY 
Position 4 - MR. MICHAEL A. NEBGEN, JR. 
Position 6 - MR. CHAD KHAN  
Position 8 - MR. ROBERT N. COLLIER 
Position 10 - MS. ANGELA BLANCHARD 
Position 12 - MS. ZAWADI BRYANT 

 
ACCEPT WORK - NUMBERS 3 through 7 
 
3. RECOMMENDATION from Interim Director General Services Department for approval of final 

contract amount of $147,358.66 and acceptance of work on contract with AIA GENERAL 
CONTRACTORS, INC for Underground Storage Tank System Improvements at Fire Department 
Administration and Fleet Maintenance Building - 8.45% over the original contract amount  
DISTRICT H - GONZALEZ 

 
4. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $870,590.28 and acceptance of work on contract with METRO CITY 
CONSTRUCTION, L.P., for Safe Sidewalk Program H4 and H5 Projects - 3.41% over the original 
contract amount - DISTRICTS B - JOHNSON; E - SULLIVAN and H - GONZALEZ 

 
5. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $4,511,720.69 and acceptance of work on contract with INDUSTRIAL TX 
CORP. for Chocolate Bayou Wastewater Treatment Plant - 4.49% under the original contract 
amount - DISTRICT D - ADAMS 

 

 
 
 

6. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 
final contract amount of $1,413,290.01 and acceptance of work on contract with MCKINNEY 
CONSTRUCTION, INC for Water Line Replacement in the Greensboro Area - 1.27% under the 
original contract amount - DISTRICT D - ADAMS 
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ACCEPT WORK - continued 
 
7. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $1,582,114.50 and acceptance of work on contract with D. L. ELLIOTT 
ENTERPRISES, INC for Water Line Replacement in Forest West and Cole Creek - 1.78% under 
the original contract amount - DISTRICT A - STARDIG 

 
PROPERTY - NUMBERS 8 through 11 
 
8. RECOMMENDATION from Director Department of Public Works & Engineering to purchase 

Parcel AY9-419, located at 8612 Long Point Road, owned by Arroyos Real Estate Limited 
Partnership, a Texas limited Partnership, Alexander G. Arroyos, General Partner, for the LONG 
POINT RECONSTRUCTION PROJECT from Pech to Hollister) - $268,050.00 - Street & Bridge 
Consolidated Construction Fund - DISTRICT A - STARDIG 

 
9. RECOMMENDATION from Director Department of Public Works & Engineering to purchase 

Parcel AY9-420, located at 1801 Bingle Road, owned by Luis E. Parreno and Jose E. Parreno, for 
the LONG POINT RECONSTRUCTION PROJECT from Pech to Hollister) - $59,630.00 - Street 
& Bridge Consolidated Construction Fund - DISTRICT A - STARDIG 

 
10. RECOMMENDATION from Director Department of Public Works & Engineering to purchase 

Parcel AY9-421, located at 8607 Long Point Road, owned by Longpoint 8607, Ltd., a Texas 
limited partnership, Roger Saa, General Partner, for the LONG POINT RECONSTRUCTION 
PROJECT from Pech to Hollister) - $62,320.00 - Street & Bridge Consolidated Construction 
Fund - DISTRICT A - STARDIG 

 
11. RECOMMENDATION from Director Department of Public Works & Engineering to purchase 

Parcel AY9-424, located at 8510 Long Point Road, owned by Festival Properties, Inc., a Texas 
corporation, Dan Silvestri, President, for the LONG POINT RECONSTRUCTION PROJECT from 
Pech to Hollister) - $935,657.00 - Street & Bridge Consolidated Construction Fund - DISTRICT 
A - STARDIG 

 
PURCHASING AND TABULATION OF BIDS - NUMBERS 12 through 16 
 
12. GILBREATH COMMUNICATIONS, INC for Community/Disaster Preparedness Education/ 

Outreach Programs and Companion Marketing for the Houston region for the Mayor’s Office of 
Public Safety & Homeland Security - $437,947.13 - Grant Fund 

 
13. SOUTHWESTERN BELL TELEPHONE COMPANY d/b/a AT&T TEXAS for Voice 

Communication Services through the City’s Master Agreement with the Texas Department of 
Information Resources for the Information Technology Department - 2 Years - $10,000,000.00  
Central Service Revolving Fund 

 
14. HOV SERVICES, INC for Mail Processing Services from the Texas Procurement and Support 

Services Contract through the Texas Procurement and Support Services’ Cooperative Purchasing 
Program for the Department of Public Works & Engineering - $604,800.00 - Enterprise Fund 

 
15. ORDINANCE appropriating $5,669,104.00 out of Water & Sewer System Consolidated 

Construction Fund for Emergency Repairs to the East and West Lift Stations at the Almeda-Sims 
Wastewater Treatment Plant for the Public Works and Engineering Department 

 
a. BOYER, INC for Emergency Repairs to the East and West Lift Stations at the Almeda-Sims 

Wastewater Treatment Plant for the Department of Public Works & Engineering  
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PURCHASING AND TABULATION OF BIDS - continued    
 
16. VARIAN, INC for Inductively Coupled Plasma Optical Emission Spectrometer from the Texas 

Procurement Support Services’ Contract through the Texas Procurement and Support Services 
Cooperative Purchasing Program for the Department of Public Works & Engineering - $91,653.00  
Enterprise Fund  

 
ORDINANCES - NUMBERS 17 through 38 
 
17. ORDINANCE AMENDING VARIOUS SECTIONS OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, related to the consolidation of the Municipal Courts Department; containing 
findings and other provisions relating to the foregoing subject; providing for severability; providing 
an effective date 

 
18. ORDINANCE AMENDING CHAPTER 43 OF THE CODE OF ORDINANCES, HOUSTON, 

TEXAS, relating to regulation of swimming pools and spas; containing findings and other 
provisions relating to the foregoing subject; declaring certain conduct to be unlawful and providing 
a penalty therefor; containing a savings clause; providing for severability 

 
19. ORDINANCE relating to the adoption of Construction Codes for the protection and preservation of 

lives and property from fire and other perils; adopting amendments to the City of Houston 
Construction Code and containing other provisions relating to the foregoing subject; containing a 
repealer; containing a savings clause; providing for severability 

 
20. ORDINANCE approving and authorizing the sale of 151.7 acres of land in the H.T.&B. RR. 

Company Survey No. 1, Abstract No. 387, Houston, Harris County, Texas to Enterprise Crude 
Pipeline LLC for $6,315,400.00 and other consideration to the City - DISTRICT E - SULLIVAN 

 
21. ORDINANCE appropriating $23,539.00 for acquisition of Fine Arts Insurance Coverage from 

Hanover Insurance Group for 26 Works of Art in the collection of the Convention and 
Entertainment Facilities Department - Enterprise Fund - DISTRICTS D - ADAMS; H - GONZALEZ 
and I - RODRIGUEZ 

 
22. ORDINANCE approving and authorizing contract between the City of Houston and the TEXAS 

DEPARTMENT OF STATE HEALTH SERVICES for Vital Records Database Services for the 
Houston Department of Health and Human Services; providing a maximum contract amount 
2 Years - $80,000.00 - Health Special Revenue Fund  

 
23. ORDINANCE approving and authorizing contract between the City of Houston and the TEXAS 

DEPARTMENT OF STATE HEALTH SERVICES for Family Planning Services for the Houston 
Department of Health and Human Services - 1 Year - $1,221,390.00 - Grant Fund  

 
24. ORDINANCE authorizing the termination of a Performance Based Loan Agreement between the 

City of Houston and JACKSON HINDS GARDENS, INC relating to a 90 unit Very Low Income  
Single Occupancy Project located at 607 Thornton Road, Houston, Texas approved and 
authorized by Ordinance 2009-1256; de-obligating $1,200,000.00 of Community Development 
Block Grant Funds which were previously appropriated for payments under the Loan Agreement 
DISTRICT H - GONZALEZ 

 
25. ORDINANCE approving and authorizing a second amendment to the Interlocal Agreement 

(Ordinance No. 2005-956, Approved August 10, 2005) between the City of Houston and HARRIS 
COUNTY for Support of the Joint City-County Commission on Children 
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ORDINANCES - continued     
 
26. ORDINANCE appropriating $344,704.00 out of Equipment Acquisition Consolidated Fund for 

Purchase of Software and other Technology Equipment Items for the City’s Enterprise 
Geographic Information System 

 
27. ORDINANCE appropriating $13,180.00 out of General Improvement Consolidated Construction 

Fund for Emergency Mold Remediation at the Bob Lanier Public Works & Engineering Building for 
the General Services Department - DISTRICT I - RODRIGUEZ 

 
28. ORDINANCE appropriating $187,195.00 out of Airports Improvement Fund and approving 

transfer of such amount from the Houston Airport System to the Department of Public Works and 
Engineering for Reimbursement for utility improvements - DISTRICT B - JOHNSON 

 
29. ORDINANCE appropriating $514,855.00 out of Airports Improvement Fund and approving and 

authorizing Amendment No. 2 to an agreement for Professional Architectural/Engineering 
Services between the City of Houston and 3D/INTERNATIONAL, INC (Project No. 490M); 
providing funding for the Civic Art Program - DISTRICT B - JOHNSON 

 
30. ORDINANCE appropriating $10,299,432.69 out of Airports Improvement Fund and awarding 

construction contract to UNITED RESTORATION AND PRESERVATION, INC for the Repair of 
Parking Structures at William P. Hobby Airport (Project 592); setting a deadline for the bidder’s 
execution of the contract and delivery of all bonds, insurance and other required contract 
documents to the City; holding the bidder in default if it fails to meet the deadlines; providing 
funding for Civic Art Program, engineering testing services and for contingencies relating to 
construction of facilities financed by such funds - DISTRICT I - RODRIGUEZ 

 
31. ORDINANCE appropriating $100,000.00 out of General Improvement Consolidated Construction 

Fund, $50,000.00 out of Public Health Consolidated Construction Fund, $50,000.00 out of Public 
Library Consolidated Construction Fund, and $110,000.00 out of Police Consolidated 
Construction Fund as an additional appropriation for Professional Architectural Services Task 
Order Contract between the City of Houston and BUILDING ENVELOPE CONSULTANTS, LLC 
for Various City Departments (Approved by Ordinance No. 2008-0890) 

 
32. ORDINANCE consenting to the addition of 205.5297 acres of land to CYPRESS FOREST 

PUBLIC UTILITY DISTRICT, for inclusion in its district 
 
33. ORDINANCE consenting to the addition of 1,421.89 acres of land to HARRIS COUNTY 

MUNICIPAL UTILITY DISTRICT NO. 491, for inclusion in its district 
 
34. ORDINANCE consenting to the addition of 38.454 acres of land to HARRIS-FORT BEND 

COUNTIES MUNICIPAL UTILITY DISTRICT NO. 1, for inclusion in its district 
 
35. ORDINANCE consenting to the addition of 0.8970 acres of land to HARRIS COUNTY WATER 

CONTROL AND IMPROVEMENT DISTRICT NO. 109, for inclusion in its district 
 
36. ORDINANCE approving and authorizing first amendment to Advance Funding Agreement 

between the City of Houston and TEXAS DEPARTMENT OF TRANSPORTATION under the 
American Recovery and Reinvestment Act for Harwin Street, W. Dallas Street, Beechnut Street, 
Broadway Street and Navigation Street (Approved by Ordinance No. 2010-0070) - DISTRICTS 
A - STARDIG; B - JOHNSON; C - CLUTTERBUCK; D - ADAMS; F - HOANG; 
G - PENNINGTON; H - GONZALEZ and I - RODRIGUEZ 
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ORDINANCES - continued     
 
37. ORDINANCE approving and authorizing Interlocal Agreement between the City of Houston and 

the HARRIS COUNTY FLOOD CONTROL DISTRICT for Construction and Maintenance of a 
Storm Water Detention Basin, hereinafter referred to as the Bretshire Basin, for the Public Works 
and Engineering Department - DISTRICT B - JOHNSON 

 
38. ORDINANCE appropriating $991,716.00 out of Parks Consolidated Construction Fund; awarding 

construction contract to TIMES CONSTRUCTION, INC for Memorial Park Greenhouse; setting a 
deadline for the proposer’s execution of the contract and delivery of all bonds, insurance and 
other required contract documents to the City; holding the proposer in default if it fails to meet the 
deadlines; providing funding for engineering and testing services, environmental monitoring, Civic 
Art Program and contingencies relating to construction of facilities financed by Parks Consolidated 
Construction Fund and Hurricane Ike Aid & Recovery Fund - $288,147.00 Hurricane Ike Aid & 
Recovery Fund - DISTRICT G - PENNINGTON 

 
END OF CONSENT AGENDA 

 
CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA 
 

NON CONSENT AGENDA - NUMBERS 39 and 39A 
 

MISCELLANEOUS 
 
39. MOTION to suspend the rules of Council for the purpose of setting a date as listed in Item 39A: 
 
a. MOTION to set a date not less than six (6) days from November 3, 2010, to receive nominations 

for Position 7 on the PORT OF HOUSTON AUTHORITY OF HARRIS COUNTY, for a two year 
term 

 
MATTERS HELD - NUMBERS 40 through 52 
 
40. Motion by Council Member Clutterbuck/Seconded by Council Member Gonzalez to adopt 

recommendation from Director Department of Public Works & Engineering for approval of final 
contract amount of $854,044.12 and acceptance of work on contract with TEXAS BRIDGE, INC 
for Rehabilitation of Two and Replacement of One Ground Storage Tank at Three Pumping 
Stations - 11.05% under the original contract amount - DISTRICTS C - CLUTTERBUCK; 
E - SULLIVAN and G - PENNINGTON - TAGGED BY COUNCIL MEMBER JONES 

 This was Item 13 on Agenda of October 27, 2010 
 
41. Motion by Council Member Clutterbuck/Seconded by Council Member Gonzalez to adopt 

recommendation from Purchasing Agent to award to COMMUNICATION SUPPLY 
CORPORATION - $1,528,386.40 and GRAYBAR ELECTRIC COMPANY - $1,310,996.90 for 
Communication Cables and Supplies for Information Technology Department - Central Service 
Revolving Fund - TAGGED BY COUNCIL MEMBER JONES 

 This was Item 20 on Agenda of October 27, 2010 
 
42. ORDINANCE creating the BARC Special Revenue Fund (The “Fund”); establishing the sources 

and uses of the Funds therein for the Operation and Maintenance of the City of Houston Bureau 
of Animal Regulation and Care Animal Shelter Facilities and Programs; transferring $6,121,549 to 
the Fund from the accounts set out in Attachment A to this ordinance; appropriating any and all 
funds donated to or received into the Fund for the purposes set out herein; approving the budget 
for the Fund attached as Attachment B - TAGGED BY COUNCIL MEMBER ADAMS 

 This was Item 22 on Agenda of October 27, 2010 

 

 
 
 



AGENDA - NOVEMBER 3, 2010 - PAGE 7 
 
MATTERS HELD - continued 
 
43. ORDINANCE appropriating $160,000.00 out of TIRZ Affordable Housing Fund 2409 and 

approving and authorizing Development Agreement between the City and SHINE PROPERTY 
DEVELOPMENT, LLC to develop two (2) Affordable Single-Family Model Homes in the Trinity 
Gardens Area to be later sold to qualified low-income and very low-income families - DISTRICT 
B - JOHNSON - TAGGED BY COUNCIL MEMBERS JOHNSON, SULLIVAN and STARDIG 

 This was Item 26 on Agenda of October 27, 2010 
 
44. ORDINANCE appropriating $160,000.00 out of TIRZ Affordable Housing Fund 2409 and 

approving and authorizing Second Lien Construction Financing Agreement between the City of 
Houston and GUIDING LIGHT COMMUNITY DEVELOPMENT CORPORATION to develop two 
(2) Affordable Single-Family Homes in the Trinity Gardens Houston Hope Area to be sold to 
qualified low-income and very low-income families - DISTRICT B - JOHNSON 

 TAGGED BY COUNCIL MEMBERS JOHNSON, SULLIVAN and STARDIG 
 This was Item 27 on Agenda of October 27, 2010 
 
45. ORDINANCE amending Ordinance No. 2010-572 relating to the Fiscal Affairs of the Fifth Ward 

Redevelopment Authority on behalf of Reinvestment Zone Number Eighteen, City of Houston, 
Texas (Fifth Ward Zone); approving an amendment to the Fiscal Year 2010 Operating Budget for 
the Authority - DISTRICTS B - JOHNSON and H - GONZALEZ 

 TAGGED BY COUNCIL MEMBER JOHNSON 
 This was Item 28 on Agenda of October 27, 2010 
 
46. ORDINANCE appropriating $235,000.00 out of Water & Sewer System Consolidated Construction 

Fund for Legal Services; approving and authorizing contract between the City of Houston and 
ANDREWS KURTH LLP for Professional Services and Representation of the City in connection 
with Cause Numbers: 03-10-00423-CV, 03-10-00433-CV and 03-00497-CV; all styled Bruce R. 
Hotze and Paul Bettencourt v. City of Houston; in the Third Court of Appeals of the State of 
Texas; providing a maximum contract amount 

 TAGGED BY COUNCIL MEMBERS SULLIVAN and BRADFORD 
 This was Item 34 on Agenda of October 27, 2010 
 
47. ORDINANCE amending Ordinance No. 2005-0705 (Passed on June 8, 2005) to increase the 

maximum contract amount for contract between the City of Houston and GENUINE PARTS 
COMPANY dba NAPA AUTO PARTS for Automotive and Equipment Parts and Repair Services 
for the Public Works & Engineering Department - $3,750,000.00 - Fleet Management Fund 

 TAGGED BY COUNCIL MEMBERS JONES, ADAMS and BRADFORD 
 This was Item 37 on Agenda of October 27, 2010 
 
48. ORDINANCE approving and authorizing the Mayor to accept Federal Aviation Administration 

Grant offers up to $50,000,000.00 for Projects at George Bush Intercontinental Airport/Houston, 
William P. Hobby Airport and Ellington Airport; declaring the City’s eligibility for such grants 
DISTRICTS B - JOHNSON; E - SULLIVAN and I - RODRIGUEZ 

 TAGGED BY COUNCIL MEMBER JONES 
 This was Item 40 on Agenda of October 27, 2010 
 
49. ORDINANCE approving and authorizing an amendment to the Interlocal Agreement (Approved by 

Ordinance No. 2007-0722) between the City of Houston and HARRIS COUNTY FLOOD 
CONTROL DISTRICT for Sims Bayou Flood Damage Reduction Project - DISTRICTS 
D - ADAMS; E - SULLIVAN and I - RODRIGUEZ 

 TAGGED BY COUNCIL MEMBERS COSTELLO and STARDIG 
 This was Item 44 on Agenda of October 27, 2010 

 

 
 
 



AGENDA - NOVEMBER 3, 2010 - PAGE 8 
 
MATTERS HELD - continued 
 
50. ORDINANCE appropriating $262,240.00 out of Street & Bridge Consolidated Construction Fund 

as an additional appropriation for Professional Engineering Services Contract with COBB 
FENDLEY & ASSOCIATES, INC for Technical Assistance for Interagency Project Reviews  
(Approved by Ordinance No. 2007-0028) - DISTRICTS A - STARDIG; C - CLUTTERBUCK; 
D - ADAMS; G - PENNINGTON; H - GONZALEZ and I - RODRIGUEZ 

 TAGGED BY COUNCIL MEMBER JONES 
 This was Item 46 on Agenda of October 27, 2010 
 
51. ORDINANCE approving and authorizing contract between the City of Houston and NRG 

ENERGY SERVICES LLC for Electric Reliability Services to implement Texas Senate Bill 361; 
approving and authorizing three Lease Agreements between the City of Houston (as Landlord) 
and NRG Energy Services LLC (as Tenant) in connection therewith for  the purpose  of  locating 
Backup Generation Equipment near the City’s East, Southeast and Northeast Water Treatment 
Plants - $55,861,466.00 - Enterprise Fund 

 TAGGED BY COUNCIL MEMBERS JONES, BRADFORD and SULLIVAN 
 This was Item 48 on Agenda of October 27, 2010 
 
52. ORDINANCE appropriating $471,000.00 out of Water & Sewer System Consolidated Construction 

Fund, awarding contract to RELIANCE CONSTRUCTION SERVICES, L.P. for Neighborhood 
Back Lot Wastewater Substitute Service Program - W. Clay, W. Pierce, and W. Bell; setting a 
deadline for the bidder’s execution of the contract and delivery of all bonds, insurance, and other 
required contract documents to the City; holding the bidder in default if it fails to meet the 
deadlines; providing funding for engineering, testing, CIP Cost Recovery, and contingencies 
relating to construction of facilities financed by the Water & Sewer System Consolidated 
Construction Fund - DISTRICT D - ADAMS - TAGGED BY COUNCIL MEMBER JONES 

 This was Item 49 on Agenda of October 27, 2010 
 
 
 
MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Lovell first 
 
 
 
ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE 
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY 
CHARTER 
 
 
 
NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS 

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA, 
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY 
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED 

 
 CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE 

ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA.  ALSO, AN ITEM THAT HAS 
BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR 
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE 
SAME CITY COUNCIL MEETING 

 

 
 
 



 
CITY COUNCIL CHAMBER - CITY HALL 2nd FLOOR - WEDNESDAY 

NOVEMBER 3, 2010  – 9:00 AM 
 

AGENDA 
________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
 

 
NON-AGENDA  

________________________________________________________________________________________ 
2MIN                                                                             2MIN                                                                      2MIN  
 
MR. MATT SKELTON – 4154 Glenshire – 77025 – 832-797-5976 – Contest water bill 
________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
 
MS. BETTY MARTIN – 12633 Memorial Dr., No. 227 – 77024 – 713-647-6997 – Dionyuss Theatre  
 
MR. ELTON CHILDS – 7039 Burkett – 77021 – 832-347-8094 – Franchise fee 
 
MR. A NAING AUNG – 7903 South Loop East, No. 404 – 77012 – No Phone - Thank Mayor and City Council  
 
MR. ROLAND CURRY – 9707 Cowart – 77029 – 832-613-7301 – Mayor’s Administration not having  
 tolerance for African Americans 
 
MR. MICHAEL HOLTHOUSE – 1800 West Loop South, Ste. 1875 – 77027 – 713-626-5511 – The Big Tent 
 Conference 

 
PREVIOUS 

________________________________________________________________________________________ 
1MIN                                                                             1MIN                                                                      1MIN  
 
MS. MARY TAYLOR - 1403 Fashion Hill Dr. - 77088 - 281-445-0682 – Joe Turner ignored our request for the  
      YMCA in Park 
 
PRESIDENT JOSEPH CHARLES - Post Office Box 524373 - 77052-4373 – Charges – BWhite, AGarcia, 

RCGreen, RKing S/Embezzlement, O/Estate, Corvette C/Funds W/Protection 
 

 



























































































Mayor via City Secretary 

F&A 011 A REV. 12194 
7530-0100403-00 

COUNCIL_ ACTION 

SUBJECT: An Ordinance Amending Chapter 43 of the Code of Category Page Agenda 
Ordinances Relating to Pool and Spa Safety # 9 Item '^ 

1 of 2 # ;' 

FROM (Department or other point of origin) : Origination Date Agenda Date 
Houston Department of Health and Human Services 11129110 November 3, 2010 

DIRECTOR'S SIGNATURE: Council District affected : 
1A) AL 

For additional information contact : Kathy Barton Date and identification of prior authorizing 
Telephone : 832-393-5045 ; 713-826-5801 Council action : 

RECOMMENDATION : (Summary) 
That City Council adopt an ordinance amending Chapter 43 of the Code of Ordinances relating to pool and spa 
safety 

Amount of Funding : N/A Finance Department: 

SOURCE OF FUNDING: [ ] General Fund [ ] Grant Fund [ ] Enterprise Fund [ ] Other ( Specify) 

SPECIFIC EXPLANATION : 
The Houston Department of Health and Human Services (HDHHS) requests City Council approval of an ordinance 
amending Chapter 43 of the Houston Code of Ordinances relating to pool and spa safety. The amended Chapter 43 
enhances local regulation of pools and spas by incorporating state and federal pool and spa safety standards and 
providing HDHHS with the authority to enforce local and state pool and spa safety standards. 

State and federal pool and safety standards apply to all pools and spas serving more than two dwellings; in accordance 
with these requirements, the amended Chapter 43 requires the operators of pools and spas at apartment or condominium 
projects to obtain permits and to comply with the requisite standards. On the other hand, the operators of residential 
pools and spas at singe-family homes and duplexes are not required to obtain permits, and the minimum standards for 
operation of those pools and spas remain essentially unchanged . 

The amended Chapter 43 also addresses Public Interactive Water Features (PIWFs), which are public indoor or outdoor 
water sprays, dancing water jets, waterfalls, etc . that are not currently regulated. 

The new ordinance allows HDHHS the authority to suspend or revoke a permit if the operator of a pool or spa has 
violated the applicable requirements . In addition, HDHHS has the authority to close a pool or spa that poses a hazard to 
the public health . . 

The proposed ordinance specifically provides the following: 

Article I 
" Sections 43-1 - 43-4 provide the general policy of the HDHHS with respect to pool and spa safety, establish 

definitions for the chapter, outline the responsibilities of operators and establish to whom the chapter is 
applicable . 

" Section 43-5 establishes the minimum standards for residential pools and spas . 
" Section 43-6 establishes the minimum standards for non-residential pools, spas and PIWFs (defined collectively 

as "facilities") . 

cc : Finance Department 
Legal Department 
Agenda Director 

REQUIRED AUTHORIZATION 

Finance Department Other Authorization : Other Authorization : 



Date 

90410 

AA OUT REV 102 
5300000200 

ion 43-7estallishes the availability of a variance from permit requirements under special circumstances . 
n 43-8 provides HDHHS with authority to develop rules and regulations related to pool and spa safety . 

ion 43-9 establishes the process for approval of pool and spa plans and specifications . 
ion 43-10 confirms that that this chapter does not alter the terms of any lease or other agreement between 

landlord and tenant. 

g Chapter 43 of 
the 

Code of OAK= - Originator's 
Initials 
MA 

Page 
2 of 2 

" 

	

Section 43-31 establishes the permit requirements for non-residential pool, spa and PIWF operators and the operators' 
duty to notify HDHHS of ownership and or management 

	

changes -is~;ociated with the permit . 
" 

	

Section 4302 provides the compliance, inspection and investigation standards for the annual inspection of non-
residential pools, spas and PIWFs . 

" 

	

Sections 43-33 establishes the enclosure standards for pools, spas and PIWFs. 
" 

	

Section 43-34 outlines the process by which the HDHHS can remedy violations of minimum standards for pools, spas 
and PIWFs . 

" 

	

Sections 4W35 - 4307 outline the enforcement and closure standards for violations of pool and spa safety standards 
and establish a process for the suspension or revocation of an operating permit. 

" 

	

Section 43-38 provides for approval of a fee schedule by city council and requires the fees collected pursuant to 
Chapter 43 to be placed in a special fund and used for the purposes of activities related to permitting, inspecting, 
monitoring, abating, controlling educating and the enforcement of Chapter 43 . 

" 

	

Section 4309 allows the city, through the city attorney, to file an action to enjoin a violation of Chapter 43,, recover 
civil penalties for violations, or recover damages from the owner 

of property on which a violation has occurred . 



In addition to the habitability standards established by article V and by divisions 3 
and 4 of article IX of chapter 10 of this Code : 

Habitability standards . 

iolates this article if the MFRS does not comply with 

All applicable provisions of the Fire Code ; 

102 through L108 of appendix L of the Building Code 
provisions are part of the Building Code's "Life Safety 

Appendix") ; 

C. 

	

Sections 10-211 through 10-215 of this Code (which provisions 
pertain to the numbering of buildings) ; 

pools) ; and 

The provisions of Chapter 43 Sections 43-18 through 43-20 
~-of this Code (which provisions pertain to swimming 

Sections 92 .153 through 92 .162 of the Texas Property Code (which 
provisions pertain to security devices) . 



City of Houston, 

AN ORDINANCE AMENDING CHAPTER 43 O 
HOUSTON, TEXAS, RELATING TO REGULATION OF SWIMMING 

OLS AND SPAS ; CONTAINING FINDINGS AND OTHER PROVISIONS 
ATING TO THE FOREGOING SUBJECT; DECLARING CERTAIN CONDUCT TO 
UNLAWFUL AND PROVIDING A PENALTY THEREFOR ; CONTAINING A 

VINGS CLAUSE ; PROVIDING FOR SEVERABILITY; AND DECLARING AN 

xas, Ordinance No . 2010- 

partment of Health and Human Services has recommended 
the revision of the City's pool and spa ordinance in order to strengthen local safety 
regulations and to adopt pool and spa safety standards that are consis 
and federal pool and spa safety standards ; and 

WHEREAS, Section 122 .006 of the Texas Health and Safety Code vests the City 
with authority to adopt rules to protect the health of its citizens ; and 

tion 54 .001 of the Texas Local Government Code vests the City 
uthority to enforce its ordinances and to punish violations of its ordinances ; and 

WHEREAS, Section 214 .101 of the Texas Local Government Code vests the 
City with authority to establish minimum standards for pool fences and enclosures and 
to remedy violations of those standards through criminal penalties and through 
remediation, including assessing the expenses incurred in the remediation process 
against the property and obtaining a lien against the property ; and 

WHEREAS, Chapter 346 of the Texas Health and Safety Code vests the City 
with authority to remediate water quality issues, to assess the expenses incurred in the 
remediation process against the property, and to obtain a lien against the property ; and 

WHEREAS, the City Council of the City finds that the proposed amendments to 
Chapter 43 are in the best interests of the City, from a public health and safety 
standpoint ; NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, 
TEXAS : 

Section 1 . That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as a part of this Ordinance . 



is required to or agrees to cease operations under the 
provisions of this section shall not resume operations until a reinspection by the 
health officer determines that the conditions responsible for the requirement to 
cease operatic 

(g) The health officer shall conduct all reinspections required under this 
section within a reasonable period of time . A permit shall not be renewed until all 
outstanding fees assessed under this chapte 

Sec . 43-33. Enclosure of aqua ructures . 

have been paid . 

(a) The operator of a residential pool or spa shall at all times maintain an 
fists of a man-made, permanently installed fence, wall or 

r completely surrounding and enclosing the residential pool or spa . A 
building or existing wall may be used as part of an enclosure constructed as 
required herein . The enclosure shall: 

(1) 

	

Measure not less than four feet in height, with no openings, holes, 
or gaps larger than four inches as measured in any direction, 
except that such openings for a picket fence or a picket-type fence 
(one composed primarily of vertical members) shall be measured in 
a horizontal direction between members; and 

(2) 

	

Include self-closing and self-latching devices on the upper quarter 
of all gates and doors opening directly into the enclosure, so that 
the doors or gates remain securely closed at all times when not in 
actual use, except that the door of any residential dwelling that 
forms any part of the enclosure need not be so equipped . 

(b) The operator of a facility that is regulated by Chapter 757 of the Texas 
Health and Safety Code shall at all times maintain an enclosure that complies 
with those provisions of Chapter-757 adopted by reference in section 43-6(a) of 
this Code, and the city may remedy violations of this subsection in accordance 
with the provisions of Section 214 .101 of the Local Government Code, including 
the placement of a lien against the property to recover expenses incurred 
pursuant to remediation . 

(c) The operator of a facility regulated by Subchapter L of Chapter 265 of 
Title 25 of the Texas Administrative Code shall at all times maintain upon such 
property an enclosure that complies with the requirements of Section 265.200 
that subchapter adopted by reference in section 43-6(a) of this Code. 

(d) It shall be unlawful for the operator of an aquatic structure to fail to 
comply with this section . 

	

Each day that a violation continues shall constitute a 
separate offense . 

	

A violation of this section is also a violation of article IX of 
chapter 10 of this Code . 



City of Houston, Texas, 

ORDINANCE AMENDING CHAPTER 43 OF THE CODE OF 
ORDINANCES, HOUSTON, TEXAS, RELATING TO REGULATION OF SWIMMING 

LS AND SPAS ; CONTAINING FINDINGS AND OTHER PROVISIONS 
LATING TO THE FOREGOING SUBJECT; DECLARING CERTAIN CONDUCT TO 
UNLAWFUL AND PROVIDING A PENALTY THEREFOR ; CONTAINING A 

SAVINGS CLAUSE ; PROVIDING FOR SEVERABILITY ; AND DECLARING AN 
EMERGENCY. 

WHEREAS, the Department of Health and Human Services has recommended 
the revision of the City's pool and spa ordinance in order to strengthen local safety 
regulations and to adopt pool and spa safety standards that are consistent with state 
and federal pool and spa safety standards; and 

WHEREAS, Section 122.006 of the Texas Health and Safety Code vests the City 
with authority to adopt rules to protect the health of its citizens ; and 

WHEREAS, Section 54.001 of the Texas Local Government Code vests the City 
with authority to enforce its ordinances and to punish violations of its ordinances; and 

WHEREAS, Section 214.101 of the Texas Local Government Code vests the 
City with authority to establish minimum standards for pool fences and enclosures and 
to remedy violations of those standards through criminal penalties and through 
remediation, including assessing the expenses incurred in the remediation process 
against the property and obtaining a lien against the property ; and 

WHEREAS, Chapter 346 of the Texas Health and Safety Code vests the City 
with authority to remediate water quality issues, to assess the expenses incurred in the 
remediation process against the property, and to obtain a lien against the property ; and 

WHEREAS, the City Council of the City finds that the proposed amendments to 
Chapter 43 are in the best interests of the City, from a public health and safety 
standpoint; NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, 
TEXAS: 

Section 1 . That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as a part of this Ordinance . 



ch 43 amending ordin 

and incorporated herein . 

Houston, 

n 3. That 

final versionfinal ver 

Code of Ordinances, Houston, Texas, is 

tirety to read as set forth in Exhibit A, which is attached hereto 

ction (1)(d) of Section 10-155 of the Code of Ordinances, 

, is hereby amended to read as follows: 

The provisions of Chapter 43 of this Code (which provisions pertain 
to swimming pools) ; and" 

Section 4. That the various former ordinance provisions that are amended in 

Section 2 of this Ordinance are saved from repeal for the limited purpose of their 

continuing application to any violation committed before the effective date of this 

Ordinance, as applicable . For this purpose, a violation is deemed to have been 

committed before the effective date of this Ordinance, as applicable, if any element of 

the offense was committed prior to the effective date of this Ordinance, as applicable . 

Section 5. That, if any provision, section, subsection, sentence, clause, or 

phrase of this Ordinance, or the application of same to any person or set of 

circumstances, is for any reason held to be unconstitutional, void or invalid, the validity 

of the remaining portions of this Ordinance or their application to other persons or sets 

of circumstances shall not be affected thereby, it being the intent of the City Council in 

adopting this Ordinance that no portion hereof or provision or regulation contained 

herein shall become inoperative or fail by reason of any unconstitutionality, voidness or 

invalidity of any other portion hereof, and all provisions of this Ordinance are declared to 

be severable for that purpose. 

Section 6 . That this Ordinance shall take effect on January 1, 2011 . 

-2- 



ch 43 amending ordina final versionfinal version 

exists a public emergency requiring that this Ordinance be 

passed finally on the date of its introduction as requested in writing by the Mayor; 

therefore, this Ordinance shall be passed finally on such date and shall take effect as 

ion 6, above. 

Mayo, ~ of the City of Mou§ton 

Prepared by Legal Dept . 
MFC:asw 10/2912010 

	

Assista 

	

Gity Attorney 
Requested by Stephen L. Williams, Dire or, Health and Human Services Department 
L.D . File No . 0381000007001 
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PASSED AND APPROVED this _ day of 

	

2010. 
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XHIBIT A 



Sec. 4 eral policy. 

Sec. 43-2. 

	

Definitions. 

Chapter 43 

Pool and Spa Safety 

ARTICLE 1 . GENERALLY 

It shall be the general policy of the City of Houston Health and Human 
artment to enforce the most stringent pool safety standards 

permitted by law. The health officer may refer those matters involving state or 
federal laws, rules or regulations that the city is not authorized to enforce to the 
state or federal office or agency having jurisdiction . 

The following words and terms when used in this chapter shall have the 
following meanings unless the context clearly indicates otherwise. 

Abate means to remove or demolish and shall include filling an 
aquatic structure to the surface with earth, bank sand or other similar 
material approved by the health officer . 

Approved drain cover means a suction outlet drain cover that meets 
the requirements of the VGBA. 

spa . 
Aquatic structure means a pool, spa, PIWF or residential pool or 

Department means the health and human services department . 

Facility means a pool, spa or PIWF and the restrooms, dressing 
rooms, equipment rooms, deck, enclosure, and other appurtenances 
directly serving the pool, spa or PIWF . 

Health officer means the director of the department or the director's 
designee . 

Inactive aquatic structure means an aquatic structure that is not 
functioning, operating, or in use, or that has been abandoned but not 
abated . 

Operator means the owner of the property upon which an aquatic 
structure is located, or any business manager, complex manager, 
manager of a property owners association, rental agent or other individual 



who is in charge of the 
or the property on which it is located . 

Permit means an operating permit for a facility issued by the 
department pursuant to this chapter. 

Person in charge means an individual who is i) actually present or 
le at a facility at a given moment and is in immediate charge of the 

operation or maintenance of the facility, ii) the supervi 
ity at the time, or iii) the operator . 

qu 

Pool means any man-made permanently installed or non-portable 
structure, basin, chamber, or tank containing or designed to contain a 
body of water to be used for human swimming, diving, aquatic sports, or 
other aquatic a 
Class B, Class 
25 of the Texas 
charged for use, and regardless of whether its use has been abandoned 
or discontinued ; provided, however, that this term does not include a 
residential pool or spa or a pool that has been abated . 

including any pool that is categorized as a Class A, 
lass D pool pursuant to Section 265.182(99) of Title 
ministrative Code, regardless of whether a fee is 

PIWF (public interactive water feature and fountain) means any 
indoor or outdoor water installation maintained for public recreational use, 
including but not limited to water sprays, dancing water jets, waterfalls, 
dumping buckets, or shooting water cannons in various arrays. 

Property owners association means an association of property 
owners as defined in Section 204.004 of the Texas Property Code. 

Remodeled or remodeling means modification of the design, 
configuration, capacity or components of an aquatic structure, including, 
but not limited to, reconfiguration of a pool or the addition of new plumbing 
and filtration pipes to an aquatic structure ; provided, however, that this 
term does not include minor alterations, such as removal of a pool lip, 
replacing a pump, or replastering the inside of such structure. 

Residential pool or spa means any man-made structure, basin, 
chamber, or tank containing or designed to contain a body of water to be 
used for human swimming, diving, aquatic sports, or other aquatic activity 
and that is located at a single-family home or a duplex. 

Spa means a constructed permanent or portable structure that 
contains or is designed to contain hot or cold water and (i) is two feet or 
more in depth, (ii) has a surface area of 250 square feet or less or a 
volume of 3,250 gallons or less, (iii) is intended to be used for bathing or 
other recreational uses by human beings, (iv) is not drained and refilled 



such elements as hydrojet circulation, 
mineral baths, air induction bubbles, or any combination thereof; 
regardless of whether its use has been abandoned or discontinued ; 
provided, however, that this term does not include a residential pool or spa 

abated . 

Responsibilities of operator. 

shall be the responsibility of an operator to ensure that an aquatic 
le provisions of this chapter and 

f any permit issued under this chapter. 

(b) Each operator of a facility shall ensure that a person in charge is 
available during all hours of operation . The responsibilities of the operator under 

tion shall also apply to any other person having possession or control 
of the operation of the facility . 

Virginia Graeme Baker Pool and Spa Safety Act, 
8001 et seq. 

Sec . 43-4. 

	

Applicability of chapter; inspection and compliance; penalty 
for violation. 

(a) Unless a variance is granted pursuant to section 43-7 of this Code, all 
provisions of this chapter shall apply to aquatic structures . No aquatic structure 
shall be operated within the city unless it conforms to the requirements of this 
chapter. 

(b) The operator of a facility shall maintain on site a water quality testing 
device or kit capable of accurately testing for and measuring pH and disinfectant 
levels within certain chemical ranges in accordance with section 43-6 of this 
Code . Operational records of testing results and maintenance activities, including 
documentation of approved drain covers, shall be retained on site at a facility for 
not less than two years . However, to the extent that state or federal law requires 
a more lengthy record retention period, the records shall be retained for the 
entirety of the state or federally-mandated period . 

(c) The health officer may inspect all aquatic structures to protect the 
public health and to ensure compliance with the provisions of this chapter; 
provided that in any case in which permission to inspect is denied, the health 
officer shall obtain an administrative search warrant. 

(d) Except as provided in subsection (e), any person who violates any 
provision of this chapter, any rule or regulation promulgated by the health officer 
or any applicable state law, rule or regulation regarding pool safety shall be guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine of not 



less than $250 .00 nor more than $2,000.00 for the first conviction . For any 
succeeding conviction, such person shall be fined not less than $500 .00 nor 
more than $2,000.00 . Each day that a violation continues shall constitute a 
separate offense . 

(e) Notwithstanding any other provision of this chapter, the penalty for a 
violation of section 43-33(b) of this Code shall not exceed $1,000 . 

Sec. 43-5. 

	

Residential pool or spa : minimum standards. 

No permit is required to operate a residential pool or spa . Notwithstanding 
the foregoing, the operator of a residential pool or spa shall : 

(1) 

	

Maintain the water clarity standards so that an eight-inch black disk 
on the residential pool or spa floor at its deepest point can be clearly seen by an observer standing on the deck at a point closest 
to the disk ; 

(2) 

	

Maintain the water so as to prevent the breeding or harborage of 
insects; 

(3) 

	

Maintain the water free of any odor that is foul or offensive to a 
person of reasonable sensibilities ; 

(1) 

	

The VGBA ; 

(4) 

	

Keep the water free of algae; and 

(5) 

	

Maintain and operate the residential pool or spa in a manner that 
ensures no danger to human health or welfare or hazard to the 
public health . 

Sec. 43-6. 

	

Facilities : minimum standards. 

(a) Except as provided in subsection (b), the City adopts minimum 
standards for facilities that are identical to those pool safety standards contained 
in the following state and federal laws, all of which are incorporated herein : 

(2) 

	

Chapter 757 of the Texas Health and Safety Code; and 

(3) 

	

Subchapters L and M of Chapter 265 of Title 25 of the Texas 
Administrative Code. 

(b) The provisions of Section 265.208 of Title 25 of the Texas 
Administrative Code shall not apply to enforcement of this chapter. 



operator of a facility shall maintain the facility in accordance with 
the pool safety standards adopted by the City pursuant to subsection (a) . 

Sec. 43-7. 

variance, 

(b) The health officer may consider and grant variances from the 
provisions of this chapter when the health officer determines that the following 
conditions exist: 

A person may request a variance from one or more requirements of 
er by submitting to the health officer documentation of the proposed 
including citations to the applicable chapter provisions and an 

how the potential public health hazard will be alternatively 
roposal . 

position of the terms or standards of this chapter would 
deprive the applicant of the reasonable use of the aquatic structure ; 

Sec. 43-8. 

	

Rules and regulations. 

(2) 

	

The circumstances cited in support of the variance are not the 
result of a hardship imposed or created by the applicant; 

(3) 

	

The alterations proposed in the variance request will ensure that 
the general purposes of this chapter are observed and maintained ; 
and 

(4) 

	

The granting of a variance will not be injurious to the public health, 
safety or welfare . 

(c) Any variance granted under this section will apply only to the specific 
property and use requested by the applicant . All variances shall i) be in writing, ii) 
contain the findings upon which the variance was approved, iii) be signed by the 
health officer and iv) be maintained as a permanent record of the department . 

(d) This section shall not be construed in any way to excuse any operator 
from compliance with state or federal laws, rules or regulations regarding pool 
safety or to limit the enforcement authority of state or federal officials with respect 
to state or federal laws, rules or regulations regarding pool safety or protection of 
the public health, safety or welfare . 

The health officer shall promulgate rules and regulations necessary to 
protect the health, safety and welfare of the public relating to the design, 
construction and installation of all aquatic structures . The rules and regulations 
shall conform to the applicable provisions of this Code and the Construction 
Code. 

	

In the event of a conflict between this Code and the Construction Code, 



the most restrictive provision shall control . A copy of the rules and regulations 
shall be provided to any person upon request. 

Sec . 43-9. 

	

Approval of plans and specifications . 

No aquatic structure shall be constructed, remodeled, or altered 
accordance with plans and specifications approved by the health 

pplicant shall submit two sets of properly prepared plans and 
specifications for the construction, remodeling, or alteration of an aquatic 
structure, along with a nonrefundable plan review fee, to the health officer for 
approval before the construction, remodeling, or alteration is begun . The health 
officer shall approve the plans and specifications if they meet the applicable 

irements . If the plans and specifications do not meet all applicable 
, the health officer shall reject the plans and provide the applicant a 

written explanation of the discrepancies between the applicable requirements 
and the existing plans and specifications . An applicant whose plans and 
specifications have been rejected may resubmit a revised set of plans and 
specifications for review. 

(b) The plans and specifications shall comply with this chapter and all 
other applicable laws, ruts and regulations, including the Construction Code . 
The plans and specifications shall include, at a minimum, such elements as the 
proposed layout, arrangement, and construction materials of an aquatic structure 
and its components. One set of the approved plans and specifications shall be 
given to the owner or contractor responsible for the construction of the aquatic 
structure . A second set of approved plans and specifications shall remain on file 
with the health officer . 

(c) Any proposed change to the proposed layout, arrangement, and 
construction materials of an aquatic structure and its components after the first 
set of plans and specifications have been approved by the health officer shall be 
shown on revised plans and specifications which shall be submitted to and 
reviewed by the health officer. Upon approval prior to any work related to such 
elements, the approved changes shall be added to the original plans and 
specifications . 

(d) An aquatic structure may not be constructed so as to discharge its 
wastes into a sanitary sewer or other public drainage system unless such 
discharge is approved in writing by the health officer and the utility official . 

(e) All portions of the water distribution system of an aquatic structure 
shall be protected against backflow from the water into the city's water supply 
system. The fill line used to introduce water to the aquatic structure shall have a 
backflow device on the discharge side of the last gate valve or a six-inch air gap 
at the end of the fill line . The fill line shall not be connected directly to any of the 



piping or equipment of the ci 
prime the pump shall not 

lotion system . A fill line from the water supply to 

(f) A pool or spa shall be equipped with approved drain covers . 

(g) The health officer shall inspect an aquatic structure that has been 
constructed, remodeled or altered prior to its operation to determine compliance 
with the approved plans and specifications and with all other applicable 
requirements . A preoperational inspection fee will be assessed in conjunction 
with the inspection of a facility . An aquatic structure that fails to pass this 
inspection may not be operated or used. 

(h) No permit shall be issued to or renewed for any facility for which 
outstanding fees are owed to the city . 

Sec . 43-10. 

	

Landlord/tenant . 

The terms of this chapter shall not be construed to alter the terms of any 
or other agreement between landlord and tenant relating to property that is 

subject to this chapter; provided, however, that no lease or other agreement 
between landlord and tenant relating to property that is subject to this chapter 
shall be construed to excuse compliance by any person with this chapter or any 
applicable state or federal law, rule or regulation regarding pool safety . 

Secs. 43-11-43-30. 

	

Reserved . 

ARTICLE 11 . PERMITS, INSPECTIONS, ENFORCEMENT, ETC. 

Sec. 43-31 . 

	

Permitting requirement. 

(a) No person shall operate a facility without a permit issued by the health 
officer . An application for a permit shall be made on forms provided by the health 
officer and shall be accompanied by payment of the applicable permit fee. The 
information provided in the application shall include, at a minimum : i) the 
applicant's full name and post office address ; ii) whether the applicant is an 
individual, firm, corporation or other type of entity, and, if a partnership, the 
names of the partners, together with their addresses ; and iii) the location and 
type of proposed facility . If the health officer determines that the requirements of 
this chapter have been satisfied, a permit shall be issued to the applicant . 

A permit shall be valid only for the location specified and may not be 
transferred to another location or to another owner of the property on which the 
facility is located . 

	

A copy of the permit shall be posted in view of the public, shall 
be valid for one year from the date of issuance and shall be renewed on or 
before the date of its expiration . A fee shall be imposed for reissuing a lost 
permit . 



(b) If a permit renewal application is not received in the offices of the 
nt in completed form and accompanied by the permit fee on or before 

dtf ae of expiration o the permit to be renewed, no 
prior to payment of a fee to defray the additional 

he permit renewal . 

Sec. 43-32 . Compliance, and investigations . 

(c) The holder of a permit shall have a continuing duty to apply for an 
amended permit within thirty days after the occurrence of an event that causes a 
change in any information for which a representation or response was made in 

final permit application. Failure to timely submit an application for an 
I cause the permit to become void . Applications for permit 

dments shall be processed and amended permits shall be issued in 
with the same criteria as original applications . 

(a) The health officer shall inspect each facility within the city at least 
once every 12 months and shall make as many additional inspections as are 
necessary for the enforcement of this chapter, taking into consideration all public 
health risks posed by the facility, consumer complaints, reports of illness 
outbreaks or the facility's past compliance history . Upon request, the operator 
shall provide the health officer with all records pertaining to the servicing, 
maintenance, and operation of the facility . 

(b) The findings related to a facility inspection shall be recorded on an 
ection report form, a copy of which report shall be provided for the person in 

of the facility . A copy of the inspection report shall be kept at the facility 
and may not be removed by any person except the health officer . The health 
officer shall maintain a copy of the inspection report in the departmental records . 

(c) The inspection report form shall specify a specific time by which each 
violation must be corrected . The operator may be subject to criminal or civil 
penalties for a violation . 

(d) Upon request of the operator of a facility, the health officer may allow 
an extension of the time in which to correct a violation . In determining whether to 
allow an extension and the length of the extension, the health officer shall 
consider the degree of risk, if any, posed by the violation and the time reasonably 
required to correct it . No extension shall be granted if the health officer 
determines that a significant risk is posed to the public . 

(e) If the health officer determines that a reinspection is necessary to 
ascertain that the conditions responsible for a violation no longer exist, the 
operator shall be assessed a reinspection fee in conjunction with that 
reinspection . 



that is required to or agrees to cease operations under the 
provisions of this section shall not resume operations until a reinspection by the 
health officer determines that the conditions responsible for the requirement to 
cease operations no longer exi 

(g) The health officer shall conduct all reinspections required under this 
section within a reasonable period of time . A permit shall not be renewed until all 
outstanding fees assessed under this chapter have been paid . 

Sec. 43-33. 

	

Enclosure of aquatic structures . 

(a) The operator of a residential pool or spa shall at all times maintain an 
enclosure that consists of a man-made, permanently installed fence, wall or 
barrier completely surrounding and enclosing the residential pool or spa . A 
building or existing wall may be used as part of an enclosure constructed as 
required herein . The enclosure shall: 

(1) 

	

Measure not less than four feet in height, with no openings, holes, 
or gaps larger than four inches as measured in any direction, 
except that such openings for a picket fence or a picket-type fence 
(one composed primarily of vertical members) shall be measured in 
a horizontal direction between members; and 

(2) 

	

Include self-closing and self-latching devices on the upper quarter 
of all gates and doors opening directly into the enclosure, so that 
the doors or gates remain securely closed at all times when not in 
actual use, except that the door of any residential dwelling that 
forms any part of the enclosure need not be so equipped . 

(b) The operator of a facility that is regulated by Chapter 757 of the Texas 
Health and Safety Code shall at all times maintain an enclosure that complies 
with those provisions of Chapter 757 adopted by reference in section 43-6(a) of 
this Code, and the city may remedy violations of this subsection in accordance 
with the provisions of Section 214.101 of the Local Government Code, including 
the placement of alien against the property to recover expenses incurred 
pursuant to remediation . 

(c) The operator of a facility regulated by Subchapter L of Chapter 265 of 
Title 25 of the Texas Administrative Code shall at all times maintain upon such 
property an enclosure that complies with the requirements of Section 265.200 
that subchapter adopted by reference in section 43-6(a) of this Code . 

(d) It shall be unlawful for the operator of an aquatic structure to fail to 
comply with this section . 

	

Each day that a violation continues shall constitute a 
separate offense. 

	

A violation of this section is also a violation of article IX of 
chapter 10 of this Code. 



(e) Any pers 
an enclosure that is 
otherwise it 

violation of the minimum standards established by 
the health officer shall provide written notice to the operator to 

remove or otherwise remedy the violation immediately. The notice shall 
given: 

ion of minimum standards for aquatic structures . 

(1) 

	

By personal hand delivery to the operator ; 

the appropriate enforcement officer regarding 
deteriorated, substandard, dilapidated or 

public health, safety and welfare. 

(2) 

	

By letter addressed to the operator at the operator's post office 
address and sent by certified mail, return receipt requested ; or 

(3) 

	

If personal service cannot be obtained or the operator's post office 
address is unknown : 

By posting the notice on or near the front door of each 
building on the property to which the violation relates; or 

By posting the notice on a placard attached to a stake driven 
into the ground on the property to which the violation relates, 
if the property contains no buildings . 

(b) If the operator does not abate, remove or remedy the violation within 
ten days of service or posting of a notice under this section, the health officer 
may enter the property where the violation is occurring and perform any work 
necessary to protect the public health, safety and welfare . 

(c) Notwithstanding the notice provisions of this section, upon any 
determination that the immediate abatement of a violation is necessary to protect 
the public health, safety or welfare, the health officer may enter the property 
where the violation is occurring and perform or cause to be performed any work 
necessary to protect the public health, safety and welfare. 

(d) Pursuant to the authority granted by Chapter 342 of the Texas Health 
and Safety Code, the city may charge all costs incurred by the city under this 
section in remediating water quality issues, including the cost of providing notice 
as required, to the owner of the property . The city may assess the expenses 
against the property where the work was performed and obtain a lien against the 
property in accordance with the procedure established in Chapter 342 of the 
Texas Health and Safety Code. 



The remedy provided by this section is in addition to all other 
le under this chapter or as otherwise provided by the Code or 

r ment and closures. 

(a) The health officer is authorized to issue citations charging the violation 
of any of the provisions of this chapter and, to the extent authorized or permitted 
by law, any applicable state laws, rules or regulations regarding pool safety . In 
addition, the health officer may order a facility closed if the health officer 
determines: 

(1) 

	

That it is being operated without a valid permit ; or 

(2) 

	

That the continued operation of the facility will constitute a hazard 
to the health or safety of persons using the facility or those in close 
proximity to the facility . 

(b) Upon closure of a facility pursuant to this section, the person in charge 
of the facility shall immediately: 

(1) 

	

Properly post and maintain signs at all entrances to the facility that 
state : "CLOSED UNTIL FURTHER NOTICE" ; and 

(2) 

	

Lock all doorways and gates that form a part of the facility 
enclosure, so that the facility is only accessible to maintenance or 
authorized personnel for repairs. 

Signs required to be posted under this section shall be a minimum size of eight 
and one-half inches by eleven inches. The lettering shall be of a contrasting color 
to the background and not less than one inch in height . Signs shall be positioned 
so that they are readily visible to a person seeking entry to the facility . 

(c) 

	

If the person in charge of the facility is absent, or fails or refuses to 
comply with the requirements of subsection (b), the health officer may post signs 
and secure the premises in accordance with this section. 

(d) A person commits an offense under this section if the person : 

(1) 

	

Removes, defaces, alters, covers or renders unreadable a closure 
sign posted by the health officer ; or 

(2) 

	

Uses a facility subject to a closure order for swimming, diving or 
bathing ; or 



(3) 

	

Is a 
knowingly 
bathing ; or 

(e) An operator may appeal a closure order within three days after the 
once of the order by filing a written statement with the health officer setting 

forth the reasons why the closure order should be rescinded . The filing of an 
appeal does not stay the closure order. 

A facility closed by the health officer shall not resume operation until a 
reinspection by the health officer establishes that the facility is in compliance with 
this chapter and all applicable state or federal laws and rules and regulations 
regarding pool safety . 

Sec. 43-36 . Permit suspension . 

(a) The health officer may, upon notice to the permit holder, suspend a 
permit if the operator of a facility does not comply with the requirements of this 
chapter, or if the operation of the facility otherwise constitutes a hazard to public 
health . Suspension is effective upon service of the notice required by subsection 
(b) below. Upon issuance of a permit suspension, active pool operations shall 
immediately cease, and the permit shall be removed from the facility by the 
health officer and retained at the department until the suspension has terminated . 

(b) Written notice of a permit suspension shall be provided to the operator 
of a facility by personal hand delivery or by certified mail, return receipt 
requested. The notice shall set forth : 

(1) 

	

The specific conditions at the facility that are in violation of this 
chapter, in violation of federal or state laws, rules or regulations 
regarding pool safety or constitute a hazard to public health ; 

(2) 

	

That a hearing will be held before a hearing officer ; 

(3) 

	

The date, time and place of the hearing ; and 

closure order and 
diving or 

cility subject to a closure order and fails 
mirements of this section . 

(4) 

	

That the operator may appear in person, may be represented by 
counsel, and may present testimony and cross-examine all 
witnesses. The hearing shall be held not later than ten days after 
the date the permit is suspended . 

(c) All hearings shall be conducted by a person designated by the 
director, who shall be referred to as the hearing officer. The director shall not 



(d) All hearings shall be conducted under rules consistent with the 
informal nature of the proceedings; provided, however, the following rules shall 

ly : 

of hearing officer under this section 
ion of the facility, or has prior knowledge of the 

r circumstances discovered in the inspection or inspections, except 
on designated as hearing officer may, prior to the hearing, receive a 

(1) 

	

Each party shall have the right to representation by a licensed 
attorney, although an attorney is not required . 

(2) 

	

Each party may present witnesses on own behalf . 

(3) 

	

Each party has the right to cross-examine all witnesses. 

(4) 

	

The hearing officer may consider only the evidence presented at 
the hearing in rendering the order. 

(e) 

	

If the operator fails to appear at the hearing at the time, place, and 
date specified, the health officer shall present sufficient evidence to establish a 
prima facie case showing violation of this chapter or conditions constituting a 
hazard to public health that formed the basis of the suspension of the permit . 

(f) If the hearing officer determines that the facility was operated 
violation of this chapter or constituted a hazard to public health, the hearing 
officer shall make written findings of fact and shall affirm the permit suspension 
until all violations of this chapter are corrected and any conditions constituting a 
hazard to public health are eliminated . If the hearing officer finds that the public 
interest will be adequately protected by a warning or other penalties authorized 
under this chapter, he may order the permit to be reinstated and impose such 
penalties. A copy of the findings and order of the hearing officer shall be sent by 
certified mail, return receipt requested, to the operator. 

(g) Whenever the reason for a suspension no longer exists, the operator 
shall notify the health officer that the conditions under which the permit was 
suspended have been corrected and request a reinspection . The reinspection 
shall be conducted as soon as possible after the request is received and in any 
event no later than three regular working days after the receipt of the request. 



Section 43-37. 

	

Permit revocation. 

(a) A permit may be revoked for up to 180 days if: 

(1) 

	

The person in charge or his agents or employees fail or refuse to 
inspection of the facility by a health officer ; or 

(2) 

	

The department has found three or more violations of the applicable 
portions of this chapter or of federal or state laws, rules cw regulations 
regarding pool safety within the preceding twelve-month period . 

(b) Prior to the revocation of a permit, written notice shall be provided to 
the operator by personal hand delivery or by certified mail, return receipt 
requested . The notice shall set forth : 

(1) 

	

The grounds on which the city will seek revocation of the permit, 
including the specific violations of this chapter or of federal or state 
laws regulating pool safety on which the city will rely in seeking 
revocation of the permit; 

(2) 

	

That a hearing will be held before a hearing officer ; 

(3) 

	

The date, time and location of the hearing ; and 

(4) 

	

That the operator may appear in person, may be represented by 
counsel and may present testimony and cross-examine all 
witnesses. The hearing shall be held not later than ten days after 
the date the permit revocation notice is received . 

(c) A permit revocation hearing under this section shall be held in 
accordance with the procedures set forth in section 43-36 of this Code. 

(d) 

	

If the hearing officer determines that there are grounds for revocation 
of the permit, the hearing officer shall make written findings of fact and shall 
order the revocation of the permit for a period of not more than 180 days . A copy 
of the findings and order of the hearing officer shall be sent by certified mail, 
return receipt requested, to the operator . 

(e) All operation of a facility shall cease immediately upon receipt of 
service of written notice that the permit for that facility has been revoked pursuant 
to subsection (d), and the health officer shall physically remove the permit from 
the premises . 

(f) Reinstatement of a permit that has been revoked shall require 
application and payment of a permit fee as if it were an initial application . No new 



permit application shall be considered for a fac 
revoked until the expiration of the revocation perio 

Sec . 43-3 

Sec. 43-39. Additional legal remedies. 

e the permit has been 

(a) The health officer shat from time to time, prepare and submit for 
approval by motion of the city council a schedule of fees that shall be p 
pursuant to this chapter. The health officer may not charge any fee without 
obtaining the prior approval of the city council . 

All fees collected pursuant to this chapter shall be deposited in the 
swimming pool safety fund account established by the city council . Funds from 
this account may be expended only for the costs of activities related to the 
chapter such as permitting, inspection, monitoring, abating, controlling, education 
and enforcement. 

(a) The city, acting through the city attorney or any other attorney 
representing the city, is hereby authorized to file an action in a court of 
competent jurisdi 

(1) 

	

Enjoin any person from violating or threatening to violate the terms, 
conditions and restrictions of any permit issued under this chapter; 

(2) 

	

Enjoin the violation or threatened violation of the provisions of this 
chapter or of applicable state laws, rules or regulations regarding 
pool safety, to the extent permitted by law; 

(3) 

	

Recover civil penalties for violation of the terms, conditions and 
restrictions of any permit authorized under this chapter; or 

(4) 

	

Recover damages from the owner of property on which a violation 
has occurred in an amount adequate for the city to undertake any 
construction or other activity necessary to bring about compliance 
with this chapter. 

(b) The city, acting through the city attorney or any other attorney 
representing the city, is hereby authorized to enter into agreements in lieu of 
litigation to achieve compliance with the terms, conditions and restrictions of any 
permit authorized under the provisions of this chapter. 



















TO: Mayor via City Secreta REQUEST FOR COUNCIL ACTION 

	

10 - Jackson Hinds Gardens 
Category Page Agenda Item 

SUBJECT: An ordinance to authorize deoWQ&bn of Community # I of I # 
Development Block Grant funds and cancel the loan agreement in the amount 
of $1,200_,00_0 e t. 
FROM (Department or other point of origin): Origination Date Agenda Date 
James D. Noteware, Director 10/26/10 
Housing and Communit Develoom rQ'p p a rt Me n t NO V 20IR 

.,DIRECTOR'S SIGNATURE: 7V Council District affected : 
District H 

For additional information co ta, P " 'E ta Paranskly Date and identification of prior authorizing 
7118681449 Council action : 2005-0779 - 6/21/05 

2009-1256 -12/09!09 

RECOMMENDATION : (Summary) 
The Department recommends approval of an ordinance authorizing deobligation of the Community Development Block 
Grant (CDBG) funds in the amount of $1,200,000 committed to Jackson Hinds Gardens, Inc; and reallocation back to the 
original rehabilitation activity out of which the funds originated . 
Amount of Funding : $1,200,000 Finance Budget : 

SOURCE OF FUNDING General Fund Grant Fund Enterprise Fund 

SPECIFIC EXPLANATION: 
Jackson Hinds Gardens, Inc. is an affiliate of The Non-Profit Housing Corporation of Greater Houston, a nonprofit company 
formed in 1968 for the purpose of contracting for and overseeing the rehabilitation of housing, administering rental 
assistance, and the provision of supportive services in the City of Houston. The Jackson Hinds Gardens project is a 90-unit 
Single Room Occupancy ("SRO") project for very-low income tenants that is located at 607 Thornton Road, Houston, 
Texas 77018 . 

The project was presented to HCDD's eligibility group as a refinance. Refinancing is authorized as an eligible rehabilitation 
activity under CDBG, when previous CDBG funds have been approved for a project and when additional rehabilitation will 
be performed . Jackson Hinds received $500,000 in CDBG funds in 2005 . 

Subsequently, it was learned that this project is a refinance and that no additional rehab would be performed as required 
under the CDBG regulations, but the funds would be used to payoff a debt to allow the project to become debt-free so that 
expenditures required to enhance the quality of life for SRO tenants may be maximized. 

Since payoff of a loan under such circumstances is an ineligible use of CDBG funds, it is necessary to deobligate the 
CDBG funds and cancel the loan agreement that was approved for that purpose. The department recommends 
deobligation of the $1,200,000 from the Jackson Hinds project and reallocation of such funds back to the rehabilitation 
activity from which they originated to be used for a future eligible project. 

This item was reviewed by the Housing and Community Development Committee on June 15, 2010, and was 
recommended for favorable council consideration . 

cc : City Secretary, Finance, Legal Department, Mayor's Office 

REQUIRED AUTHORIZATION 
Finance Department : Other Authorization : Other Authorization : 




































































































































































